Supreme  Court  of  peuuoijlxmuia. 


ROBERT  HAYS,  et.  al. 


vs. 

THE  PENNSYLVANIA  RAIL  ROAD  CO.,  et.  al. 

Affidavits  on  behalf  of  Defendants ,  ( Pennsylvania  Rail 
Road  Company ,)  upon  notice  for  Injunction. 

William  C.  Patterson  being  duly  sworn  according  to  law, 
deposes  and  says: — 

I  am  the  President  of  the  Pennsylvania  Rail  Road  Company 
— one  of  the  defendants  in  this  case — the  other  defendants  are 
the  Directors  thereof.  The  office  and  place  of  business  of 
said  Company  is  in  the  city  of  Philadelphia,  and  so  established 
by  the  by-laws  thereof.  The  Company  was  incorporated  upon 
the  thirteenth  day  of  April,  A.  D.  1846,  and  I  annex  a  copy  of 
the  Charter,  and  the  various  Supplements  thereto,  and  the  by¬ 
laws  thereof,  marked  “A.” 

I  am  advised  that  the  application  for  the  Writ  of  Injunction 
in  this  cause  being  to  the  discretion  of  this  Honorable  Court,  I 
am  at  liberty  to  present  such  matters  to  their  consideration, 
which,  though  not  strictly  in  formal  answer  to  the  Bill,  may 
nevertheless  exercise  an  influence  upon  that  discretion,  which  is 
appealed  to  by  the  complainants. 

The  complainant,  Robert  Hays,  was  a  subscriber  for  five  shares 
of  the  stock  of  the  said  Company,  and  of  which,  so  far  as  I 
know,  he  now  remains  the  owner.  He  is  the  agent  of,  and  I  be¬ 
lieve,  interested  in  the  firm  of  D.  Leech  &  Co.,  (the  Western 
Transportation  Co.)  who  are,  and  heretofore  have  been  largely 
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engaged  as  transporters  of  merchandise,  produce,  &c.,  on  the 
public  works  between  Philadelphia  and  Pittsburg — and  to  whom 
reference  will  presently  be  made.  He,  said  Hays,  acts  in  this 
proceeding,  as  I  verily  believe,  for  them,  and  upon  their  insti¬ 
gation,  and  under  their  direction. 

T.  S.  Clark,  another  complainant,  is  the  owner  of  one  share 
of  the  stock  of  said  Company,  transferred  to  him  upon  the  fourth 
day  of  February,  A.  D.  1851,  and  is  the  agent  of,  and  I  believe 
interested  with  the  firm  of  Lewis  &  Butler,  (Pennsylvania  and 
Ohio  Line,)  who  are  also  transporters  of  merchandise,  &c.,  as 
above  mentioned,  and  to  whom  reference  will  presently  be 
made.  That  the  said  Clark,  as  I  verily  believe,  acts  in  this 
proceeding  for  the  said  Pennsylvania  and  Ohio  Line,  and  upon 
their  direction  and  instigation. 

Henry  Graff,  the  remaining  complainant,  is  the  owner  of  one 
share  of  the  stock  of  said  Company,  transferred  to  him  upon 
the  same  fourth  day  of  February,  1851,  and  is  the  agent  of,  and 
I  believe  interested  with  the  firm  of  Dutilh,  Humphreys  &  Co., 
(Union  Line,)  also  transporters  of  merchandise,  &c.,  as  above 
mentioned,  and  to  whom  reference  will  be  presently  made.  That 
the  said  Graff  acts  in  this  proceeding,  as  I  verily  believe,  for  his 
said  principals,  and  under  their  direction  and  instigation. 

The  total  value  of  the  interest  of  the  complainants  in  said 
Road,  at  the  par  value  of  said  shares  of  stock,  is  three  hundred 
and  fifty  dollars: — the  capital  invested  and  investing  in  said 
work,  is  ten  millions  of  dollars. 

The  real  parties,  complainants  in  this  proceeding,  are,  as  I 
verily  believe,  the  three  copartnerships  named ;  whose  business 
-as  transporters  upon  the  public  works,  has  become  less  profit¬ 
able,  by  the  greater  speed  and  lower  rates  for  the  conveyance 
of  passengers  and  transportation  of  goods,  now  introduced  by 
reason  of  the  facilities  afforded,  and  competition  created  by  the 
Pennsylvania  Rail  Road  Company,  the  defendants. 

The  objects  of  the  charter  conferring  corporate  privileges 
upon  the  subscribers  to  the  stock  of  the  Pennsylvania  Rail  Road 
Company,  have  been  regarded  as  more  enlarged  than  such  as 
usually  induce  the  creation  of  such  corporations.  The  geogra¬ 
phical  position  and  internal  resources  of  Pennsylvania,  justified 
the  hope,  that  with  energy,  enterprise  and  diligence,  a  large 
portion  of  the  commerce  of  the  West  might  seek  a  market  over 
lines  of  improvement  to  be  established  within  her  boundaries — 
that  the  construction  of  a  continued  line  of  rail  road  across  the 
State,  would  add  to  the  value  of  all  her  great  interests,  agri¬ 
cultural,  commercial  and  mineral.  That  the  rapid  progress 
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made  by  adjoining  States,  threatened  to  divert  those  sources  of 
wealth  and  prosperity,  which  she  might  justly  secure  to  herself; 
and  that  to  enable  her  to  compete  successfully  in  the  struggle 
for  trade,  business  and  profit — the  improvements  already  erect¬ 
ed  by  the  State,  and  those  connecting  therewith,  might  in  part 
be  properly  used  as  links  in  the  chain  of  rail  road,  which  was  to 
induce  these  results.  The  experience  of  latter  years  has  shown 
that  at  least  for  the  lighter  and  more  valuable  articles  of  traffic, 
the  rail  road  must  ever  command  a  preference  over  canal  trans¬ 
portation,  while  for  passenger  travel  (on  such  a  route,  of  the 
highest  value,)  there  could  of  course  be  no  competition.  The 
charter  granted,  with  these  views  and  designs,  has,  it  is  believed, 
been  received  with  heart-felt  gladness  by  the  great  mass  of  the 
people  of  Pennsylvania.  The  prosperity  and  increase  of  enter¬ 
prise  and  business,  which  even  the  partial  completion  of  the  line 
has  induced,  will  be  referred  to  hereafter. 

The  only  persons  to  whom  the  incorporation  and  progress  of 
the  Company  proved  objectionable,  were  a  portion  of  those  who 
had  been  engaged  as  transporters  on  the  public  works.  These 
public  improvements  had  been  in  a  great  measure  controlled  by 
the  firms  heretofore  mentioned,  the  real  complainants  in  this 
bill,  and  one  other  copartnership,  who  do  not  appear  on  the  re¬ 
cord  by  their  agent.  These  four  lines,  acting  in  concert, 
controlled  the  rates  of  charge,  and  the  increase  or  decrease  of 
freight  upon  the  public  works  for  many  years,  and  were  and  are, 
as  I  am  informed  and  verily  believe,  under  agreements  and  heavy 
penalties  with  each  other  to  maintain  specified  prices,  and  not  to 
vary  therefrom.  They  had  commanded,  in  a  great  degree,  the 
whole  transportation  of  goods  and  passengers  upon  the  State 
works,  and  by  their  agreements  prevented  the  public  from  receiv¬ 
ing  any  of  the  beneficial  results  of  competition,  or  of  the  succes¬ 
sive  reductions  of  tolls,  made  by  the  officers  of  the  Commonwealth. 

Such  was  the  condition  of  the  public  works,  and  such  the 
power  of  those  thus  controlling  them,  that,  in  the  year  1847, 
when  the  famine  in  Ireland  had  so  increased  the  demand  for  all 
articles  of  provisions,  and  immense  amounts,  for  commercial  as 
well  as  for  charitable  purposes  were  forwarded  to  be  sent 
through  Pennsylvania  by  the  lines  of  public  improvement  then 
existing,  the  price  of  transportation  from  Pittsburg  to  Philadel¬ 
phia  was  increased  by  the  parties  referred  to,  to  two  dollars  and 
twenty-five  cents  per  barrel  for  flour,  the  Commonwealth  receiv¬ 
ing  no  more  toll  thereon  than  when  it  was  carried  by  the  same 
parties,  during  the  same  season,  for  75  cents  per  barrel.  The 
want  of  means  of  these  parties  to  furnish  transportation  for  proyi- 
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sions  offered  as  freight  in  addition  to  the  large  quantities  pur¬ 
chased  by  themselves  for  speculative  purposes,  in  effect  cut  off 
from  access  to  the  sea  board,  not  only  the  shipments  of  ordi¬ 
nary  dealers,  but  those  supplies,  forwarded  for  charitable  pur¬ 
poses,  and  forced  sales  of  both  were  made  at  Pittsburg,  from 
the  nability  of  the  parties  then  owning  them  to  procure  the 
means  of  transportation. 

The  reductions  from  time  to  time  made  by  the  officers  of 
the  Commonwealth  in  the  rates  of  tolls  upon  the  public 
works,  have,  by  reason  of  this  association  to  maintain  uniform 
prices,  profited  the  public  during  the  busy  seasons,  actually 
nothing. 

It  was,  and  is  believed,  that  the  first  duty  of  the  Pennsylvania 
Rail-road  Company,  was,  so  far  as  might  be  consistent  with  jus¬ 
tice  to  the  proprietors,  to  make  the  cost  of  transportation  as  low 
as  possible.  This  policy  was  dictated  as  well  by  the  objects  for 
which  the  charter  had  been  granted,  and  by  the  competition  in 
neighboring  states,  as  by  a  proper  regard  for  the  interests  of 
those  who  had  invested  in  it.  To  secure  the  trade  for  Pennsyl¬ 
vania  and  her  public  works,  (for  it  is  not  to  be  forgotten  that  all 
that  is  thus  secured  by  this  Company,  contributes  its  proportion 
to  the  Commonwealth  for  the  use  of  her  improvements,  and  in  a 
heavy  direct  tax,  payable  upon  tonnage,)  to  realise,  in  any  degree, 
the  advantages  anticipated  from  this  undertaking,  to  compete 
with  rival  works  claiming  the  same  traffic,  it  became  essential  to 
reduce  the  tolls  and  rates  of  freight  from  the  standard  at  which 
they  had  been  maintained  mainly  by  the  parties  named. 

All  due  anxiety  was  manifested  by  the  officers  of  said  Com¬ 
pany  to  furnish  the  principals  of  the  complainants  every  facility 
for  the  transaction  of  their  business  upon  the  Rail  Road,  and  a 
correspondence  has,  from  time  to  time,  occurred  with  these  prin¬ 
cipals  and  one  other  line — a  copy  of  which,  so  far  as  they  are 
in  the  possession  of  the  defendants,  has  been  hereto  annexed, 
marked  B. 

From  the  correspondence  it  will  be  perceived  that  the  com¬ 
plaint  made  by  these  principals  against  the  Pennsylvania  Rail 
Road  Company,  vras,  in  substance,  that  the  rates  of  charge  for 
freight  established  by  the  Company,  were  too  low,  and  it  was 
required  that  these  associated  parties  should  be  employed  as  the 
agents,  to  the  exclusion  of  all  others. 

It  was  known  to  these  nominal  complainants  in  August,  1849 ; 
it  was  known  to  the  real  complainants  at  the  same  time,  from 
publications  then  made ;  that  the  Pennsylvania  Rail  Road  Com¬ 
pany  were  about  to  act  as  transporters  of  goods,  as  hereinafter 
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particularly  mentioned,  from  Philadelphia  to  Pittsburg,  in  ac¬ 
cordance,  as  they  firmly  believe  and  aver,  with  the  import  and 
language  of  their  charter,  and  from  that  time  until  the  filing  of 
this  bill,  the  said  nominal  and  real  complainants  have  taken 
no  proceedings  whatever  in  relation  thereto,  but,  with  a  full 
knowledge  that  said  Company  had  carried  out  their  said  design, 
have  since  and  thence  forward  acquiesced  therein ;  and  the  said 
nominal  and  real  complainants  have  by  their  silence  and  ac¬ 
quiescence,  with  full  knowledge,  suffered  and  permitted  the  said 
Pennsylvania  Rail  Road  Company  to  enter  into  contracts,  the 
validity  of  which  they  now  seek  to  impeach,  and  to  expend  large 
sums,  the  expenditure  of  which  they  now  allege  to  be  unlawful. 
The  interruption  of  the  said  contracts  at.  this  time  will  cause 
irreparable  injury  to  the  said  Company,  as  is  hereinafter  more 
fully  stated,  and  to  the  parties  with  whom  such  contracts  have 
been  entered  into. 

The  Pennsylvania  Rail  Road  Company  having  been  thus  char¬ 
tered  to  attract  and  secure  to  Pennsylvania  a  valuable  trade, 
whose  current  was  rapidly  setting  to  other  channels  of  commu¬ 
nication  with  the  ocean,  as  soon  as  a  sufficient  portion  of  the  Road 
was  completed,  every  means  was  used  to  accomplish  that  object. 
The  Eastern  terminus  at  Harrisburg,  was  fixed  by  law;  the 
right  to  connect  with  other  rail  roads,  was  sanctioned  by  express 
enactment ;  and  as  soon  as  the  track  was  laid  between  Harris¬ 
burg  and  the  State  Rail  Road  near  Hollidaysburg,  they  com¬ 
menced  making  such  arrangements  as,  in  their  best  judgment, 
tended  to  secure  to  the  Commonwealth  and  to  the  stockholders, 
the  earliest  fruition  of  the  contemplated  benefits.  In  this  they 
have  been  successful.  The  tonnage  on  the  State  road  to  Colum¬ 
bia,  was,  during  the  month  of  March,  double  that  of  the  same 
month  in  the  preceding  year,  the  tolls  and  rates  of  freight  have 
been  reduced,  and  the  public  officers  of  the  State  have,  with 
pride  and  pleasure,  recognized  the  permanent  benefits  already 
reaped  from  even  this  partial  progress  of  the  improvement.  A 
statement,  showing  the  increase  of  tonnage  and  trade  secured, 
and  of  the  reduced  rate  of  freight,  is  hereto  annexed,  and  also 
a  statement  of  the  rates  of  freight  upon  the  Baltimore  and  Ohio 
Rail  Road,  and  upon  the  new  rail  road  from  New  York  to  Erie, 
so  far  as  the  same  can  as  yet  be  ascertained ;  marked  respec¬ 
tively  C.  D.  E. 

The  arrangements  so  made,  and  which  have  been  productive  of 
such  results,  are  those  complained  of  by  the  bill  in  this  cause. 

To  conduct  so  large  and  augmenting  a  trade,  and  to  with¬ 
stand  the  vigorous  and  watchful  efforts  of  rival  undertakings,  ifc 
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is  absolutely  necessary  in  tlie  transportation  of  goods  between 
Philadelphia  and  Pittsburg,  to  avoid  the  necessity  of  tranship¬ 
ment. 

If  such  necessity  be  permitted  to  exist  upon  the  line  of  our 
improvements,  it  prevents  them  from  attaining  any  great  results. 
The  increase  of  expense,  the  liability  to  damage  to  the  goods 
transported,  and  the  delays  incident  thereto,  will  effectual¬ 
ly  repel  to  other  and  less  interrupted  works,  all  the  trade,  freight 
and  passengers  that  are  in  seach  of  a  market  or  transit.  If  the 
restrictions  sought  to  be  imposed  upon  the  Pennsylvania  Rail 
Road  Company  by  the  complainants,  be  sanctioned,  four  different 
transhipments  may  become  necessary  to  every  box  and  package 
of  goods  between  Philadelphia  and  Pittsburg,  viz :  one  at  Colum¬ 
bia,  another  at  Harrisburg,  another  at  one  mile  above  Hollidays- 
burg,  a  fourth  at  Johnstown,  as  well  as  one  at  each  of  the  termini. 

Such,  it  is  humbly  submitted,  could  not  have  been  the  inten¬ 
tion  of  the  Legislature  when  establishing  a  line  to  expedite, 
facilitate  and  promote  the  trade,  wealth  and  prosperity  of  Penn¬ 
sylvania. 

With  such  constructive  limits  in  their  charter,  and  in  the  laws 
for  their  government,  it  is  needless  to  say  that  the  Rail  Road 
Company  cannot  venture  upon  competition  with  the  works  of 
Maryland  and  Hew  York,  and  that  their  road  sinks  in  effect  from 
its  high  purpose  and  pretension,  as  a  leading  artery  of  national 
trade,  into  a  mere  highway  between  two  interior  points  of  Penn¬ 
sylvania. 

By  virtue,  as  they  are  advised,  of  the  laws  of  Pennsylvania, 
and  consistently,  as  they  believe,  with  the  charter  granted 
to  the  company,,  they  have  built  cars,  which  are  carried  by  the 
motive  power  furnished  by  the  State,  from  Philadelphia  to  Dil- 
lersville,  or  Columbia.  Both  the  freight  and  passengers  are  thus 
conveyed,  and  the  Company  pay,  in  all  respects,  the  same  rate 
of  toll,  and  enjoy  the  same,  but  no  other  rights,  on  the  Colum¬ 
bia  Road,  as  all  other  parties. 

Without  thus  using  that  road  with  their  own  cars,  a  transhipment 
would  be  necessary  at  Columbia.  And  it  is  eminently  convenient 
and  essentially  necessary  for  the  maintaining,  using  and  regu¬ 
lating  Said  Pennsylvania  Rail  Road,  that  the  said  Columbia  Road 
should  be  so  used,  and  that  said  Rail  Road  from  Philadelphia  to 
Columbia  connects  with  the  said  Pennsylvania  Rail  Road  Com¬ 
pany,  as  next  mentioned. 

The  Harrisburg,  Portsmouth,  Mount  Joy,  and  Lancaster  Rail 
Road  Company  is  connected  at  Columbia  with  the  said  State 
Road,  and  at  Harrisburg  with  the  Pennsylvania  Rail  Road. 
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The  immense  amount  of  tonnage  passing  to  and  fro  over  the 
Pennsylvania  Rail  Road,  rendered  it  essentially  necessary  for 
the  maintaining,  using,  and  regulating  said  rail  road,  that  the 
said  Company  should  have  some  definite  understanding  arid 
agreement  with  the  said  Harrisburg,  Portsmouth,  Mount  Joy,  and 
Lancaster  Rail  Road  Company,  over  whose  road  it  must  also  pass, 
and  that  the  working  of  the  said  Harrisburg,  Portsmouth,  Mount 
Joy,  and  Lancaster  Rail  Road  should,  in  some  manner,  be  mu¬ 
tually  and  voluntarily  settled  and  arranged  between  the  two  com¬ 
panies.  The  safety  of  passengers ;  the  prompt  delivery  of  freight ; 
and  every  other  consideration  connected  with  the  efficiency  and 
well-being  of  the  improvement  peremptorily  required  it,  and  ac¬ 
cordingly  a  written  contract,  whereof  a  copy  is  hereto  annexed, 
marked  F,  was  executed ;  under  and  in  pursuance  of  which  con¬ 
tract,  since  its  date,  the  Pennsylvania  Rail  Road  Company  has 
used  the  said  Harrisburg,  Portsmouth,  Mount  Joy,  and  Lancas¬ 
ter  Rail  Road,  as  therein  provided,  and  as,  it  is  averred  and  be¬ 
lieved,  they  may  lawfully  do.  At  Harrisburg,  the  cars  belong¬ 
ing  to  said  Pennsylvania  Rail  Road  Company,  proceed  upon 
their  own  road  to  one  mile  above  Hollidaysburg,  where  they  re¬ 
join  the  State  works,  and,  compelled  by  the  like  necessity,  use 
the  same  in  the  like  manner  with  equal  rights,  and  no  others, 
as  are  enjoyed  by  their  fellow-citizens. 

The  Pennsylvania  Rail  Road  has  been  completed  only 
between  Harrisburg  and  a  point  about  one  mile  above  Holli¬ 
daysburg. 

The  State  Rail  Road  is  thus  used  to  its  terminus  at 
Johnstown,  and  goods  are  conveyed  thence  by  canal  to  Pitts¬ 
burg,  and  passengers  are  transported  by  D.  Leech  &  Co.,  one 
of  the  real  complainants  as  above  mentioned,  from  Johnstown 
to  Pittsburg,  in  pursuance  of  a  contract  entered  into  with  the 
defendants,  a  copy  of  which  is  hereto  annexed,  marked  Gr. 

For  the  purposes  of  carrying  on  the  business  of  said 
Pennsylvania  Rail  Road  with  speed,  safety  and  system,  some 
responsible  persons  should  be  stationed  to  receive  goods  at 
Johnstown,  superintend  their  forwarding  by  the  State  Canal  to 
Pittsburg,  and  attend  to  their  delivery  at  that  place.  By  far 
the  larger  portion  of  the  trade  is  through  traffic  from  Pittsburg 
to  Philadelphia,  requiring  prompt  care  on  its  reaching  Johns¬ 
town,  on  its  arrival  at  Pittsburg,  and  on  its  progress  the  other 
way  from  Pittsburg  to  Johnstown.  To  attain  these  ends,  the 
Pennsylvania  Rail  Road  Company  formed  a  contract  with  the 
firm  of  McFaden  &  Covode,  at  Pittsburg,  a  copy  of  which  is 
hereto  annexed,  marked  II ;  and  they  aver  that  the  execution 
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of  the  said  contract,  and  the  performance  of  the  services  there¬ 
by  secured,  were  and  are  essential  and  necessary  to  the  main¬ 
taining,  using,  and  regulating  the  said  Pennsylvania  Rail  Road. 
That  the  said  canal  is  so  used,  inasmuch  as  the  said  rail  road  is 
as  yet  unfinished  from  Johnstown  to  Pittsburg ;  and  in  order 
that  the  same  may  be  clearly  understood,  I  annex  a  plan  of  said 
road,  with  its  proposed  connections,  marked  I. 

The  length  of  the  rail  road  from  Philadelphia  to  Columbia  is 
eighty-two  miles ;  from  Columbia  to  Harrisburg  twenty-eight 
miles ;  from  Harrisburg  to  Hollidaysburg  one  hundred  and 
thirty-seven  miles;  from  Hollidaysburg  to  Johnstown  thirty- 
six  miles ;  from  Johnstown  to  Pittsburg  one  hundred  and  two 
miles  by  canal. 

The  said  McFaden  &  Covode,  are  men  of  undoubted  per¬ 
sonal  integrity  and  pecuniary  responsibility,  and  it  is  denied 
that  the  said  complainants,  as  stockholders,  are  in  any  wise  lia¬ 
ble  to  loss  or  injury  by  reason  of  the  making  of  said  contract, 
or  of  anything  done  or  to  be  done  by  virtue  thereof.  To  con¬ 
vey  the  goods  and  passengers  to  Johnstown,  and  there  deposit 
them  without  certain  and  well  arranged  means  for  prompt  con¬ 
veyance  onward,  would  at  once  confine  the  use  of  the  said  road 
to  mere  local  traffic. 

The  said  Pennsylvania  Rail  Road  Company  has  not  been 
engaged  in  conveying  passengers,  and  transporting  goods  over 
the  York  and  Cumberland,  Baltimore  and  Susquehanna,  Phila¬ 
delphia,  Wilmington  and  Baltimore  Rail  Roads. 

On  or  about  the  fourth  day  of  April,  1851,  the  bridge 
over  the  Conestoga  creek,  near  Lancaster,  was  burned,  and  dur¬ 
ing  the  short  period  of  interrupted  travel  which  followed  this 
accident,  they  did  not  refuse  goods  tendered  for  transportation, 
but,  upon  consultation  with  the  Canal  Commissioners  of  Penn¬ 
sylvania,  at  their  request,  and  from  a  desire  to  prevent  the  di¬ 
version  of  the  trade  from  their  own  and  the  State  works,  to  other 
lines,  they  had  those  goods  placed  in  their  own  cars  upon  the  rail 
roads  named,  to  be  conveyed  to  Columbia,  and  thence  forwarded 
westward  by  the  Harrisburg,  Portsmouth,  Mount  Joy,  and  Lan¬ 
caster  Rail  Road,  to  their  own,  by  the  Pennsylvania  improvements 
westward,  and  upon  the  same  terms  as  any  other  freighters.  That 
this  was  done  for  about  three  weeks  only,  and  resulted  from  the 
accident  already  mentioned.  It  was  discontinued  on  the  recon¬ 
struction  of  the  bridge,  upon  the  22d  day  of  April,  A.  D.  1851, 
and  has  never  since  been  resorted  to.  The  complainants  sus¬ 
tained  no  loss  thereby,  but  on  the  contrary,  all  the  stockholders 
of  said  Company,  and  the  Commonwealth,  realized  advantages. 
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direct  and  indirect,  from  this  temporary  arrangement.  I  be¬ 
lieve  that  upon  the  occasion  of  the  breaking  of  a  culvert  near 
Girty’s  Run,  in  Allegheny  county,  on  the  Allegheny  river,  a 
steamboat  was  used  for  a  short  time  by  McFaden  &  Covode,  act¬ 
ing  under  the  contract  already  named,  for  the  conveyance  of  the 
freight,  but  for  no  longer  a  time  than  said  accident  made  it  ne¬ 
cessary,  which  was  about  ten  days. 

No  depot  or  warehouse  has  ever  been  occupied  or  owned  by 
the  complainants  at  Pittsburg.  McFaden  &  Covode  act  in  the 
receipt  and  transmission  of  goods  at  and  from  that  point,  as 
provided  by  the  contract  in  reference  thereto.  At  Philadelphia, 
the  Pennsylvania  Rail  Road  Company  have  established  a  depot, 
and  appointed  an  agent  for  the  receipt  and  delivery  of  goods  to 
be  forwarded,  in  the  manner  and  for  the  purposes  heretofore 
stated — such  depot  is  not  used  for  the  storage  or  warehousing 
v  of  goods,  nor  for  any  profit  to  the  Company  by  means  thereof ; 
but  solely  and  exclusively  as  a  place  for  the  receipt  and  delivery 
of  goods  transported  and  to  be  transported. 

They  also,  for  the  same  purpose  exclusively,  have  depots 
along  the  line  of  their  road. 

Without  the  enumerated  depots,  or  places  of  safety  for 
goods  received  and  to  be  shipped,  it  would  be  impossible  pro¬ 
perly  to  conduct  the  business  of  the  said  Company,  or  to  main¬ 
tain,  use  or  regulate  the  road  thereof. 

The  said  Company  have  entered  into  the  contract  named, 
with  McFaden  &  Covode,  of  Pittsburg,  and  have  given  them 
the  authorities  therein  contained,  and  no  more.  They  have 
authorized  their  agents  in  Philadelphia  to  make  contracts  for  the 
conveyance  and  delivery  of  goods  in  Pittsburg,  and  have  pub¬ 
lished  advertisements,  in  order  to  attract  and  secure  trade  and 
business,  and  large  contracts  have  been  made  in  Philadelphia 
for  such  purpose.  I  have  not  seen  the  original  papers,  marked 
B,  C,  D,  E,  F  and  G,  but  I  have  no  doubt  they  are  what  they 
are  represented  to  be. 

The  number  of  stockholders  of  the  Pennsylvania  Rail  Road 
Company  is  3748,  and  shares  are  distributed  among  them  as 
stated  in  the  paper  hereto  annexed,  marked  K. 

And,  although  all  the  doings  of  the  said  Company  in  refer¬ 
ence  to  any  of  the  matters  complained  of,  have  been  fully  stated, 
published  and  known  to  all  the  stockholders  thereof,  yet  the 
same  have  been  always  sanctioned  and  approved  by  them. 

The  making  of  such  contracts  for  the  transportation  of 
goods  and  conveying  of  passengers  for  the  whole  line  of  con¬ 
tinuous  railway  or  other  communication  from  one  extreme  to  the 
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other,  although  links  in  the  chain  may  he  owned  by  several  and 
different  corporations,  has  been  the  uniform  course,  practice  and 
custom  of  said  companies,  and  without  controversy  or  dispute. 

The  several  matters  and  things  herein  stated  have  been 
done,  executed  and  performed  by  the  said  Pennsylvania  Rail 
Road  Company  by  the  directors,  and  with  the  assent  of  the 
stockholders,  for  the  sole  and  exclusive  purpose  of  maintaining, 
regulating  and  using  the  said  rail  road,  and  which  said  several 
things  are  necessary  therefor,  and  for  the  due  ordering  and 
managing  of  the  affairs  thereof.  They  have,  as  I  verily 
believe,  not  done  any  act  unauthorized  by  the  charter  of  incor¬ 
poration,  or  beyond  the  powers,  liberties,  privileges  and  fran¬ 
chises  conferred  on  them  according  to  law,  nor  have  they  been 
guilty  of  any  breach  of  trust.  The  granting  of  the  injunc¬ 
tion  prayed  for,  will  cause  irreparable  injury  to  the  said  Penn¬ 
sylvania  Rail  Road  Company ;  will  cause  a  great  diminution 
in  the  revenue  of  the  State ;  will  result  in  an  increase  by  the 
principals  of  the  complainants  of  the  rates  of  freight,  and  en¬ 
able  them  again,  in  a  great  degree,  to  control  the  public  works 
of  Pennsylvania.  The  number  of  passengers  to  be  conveyed 
will  be  greatly  diminished,  and  the  confidence  of  the  public  in 
the  permanence,  security  and  capacity  of  the  work  for  the  pur¬ 
pose  for  which  it  was  intended,  will  be  shaken.  The  dam¬ 
age  to  the  said  Pennsylvania  Rail  Road  Company,  by  the  issuing 
of  this  writ  of  injunction  will  not  be  less  than  one  hundred  and 
fifty  thousand  dollars  for  the  present  year,  and  no  damage 
has  resulted  to  the  complainants,  as  stockholders,  by  any  of  the 
doings  complained  of,  nor  will  any  such  result  from  a  refusal  to 
grant  the  writ. 

W.  C.  PATTERSON. 

Sworn  to  and  subscribed  before  j 
me,  June  27,  1851,  j 

Stephen  H.  Simmons, 

Alderman, 
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[  EXHIBIT  A.  ] 


Copy  of  charter,  supplement,  and  by-laws.  (Furnished  to 
the  Court  in  separate  pamphlet.] 


[  EXHIBIT  B.  ] 

COPIES. 

Philadelphia,  June  18,  1850. 

To  the  President. and  Directors  Pennsylvania  Rail  Road  Company: 

Gentlemen — Understanding  the  road  will  be  completed  to 
Hollidaysburg  by  September  next,  we  are  anxious  to  make  our 
arrangements  for  doing  business  over  the  road  this  fall,  and  will 
be  pleased  to  learn  from  you  on  what  terms  we  are  to  be  admit¬ 
ted  on  the  road  ;  will  also  be  pleased  to  know  from  you  at  what 
time  the  road  will  be  ready  for  use  to  Hollidaysburg.  An  early 
answer  (as  we  wish  to  be  ready)  will  oblige, 

Very  respectfully, 

DUTILH,  HUMPHREYS  &  CO., 
BINGHAMS  &  DOCK, 

LEWIS  &  BUTLER, 

HARRIS  &  LEECH. 


Office  Penna.  R.  R.  Co., 

Philadelphia,  June  20,  1850. 

Messrs.  Dutilh,  Humphreys  &  Co.,  Binghams  &  Dock,  Lewis  &  Butler,  Harris  & 
Leech : 

Gentlemen — I  beg  leave  to  state,  in  reply  to  your  communi¬ 
cation  of  18th  inst.,  that  we  hope  to  have  the  road  in  operation 
to  Hollidaysburg  early  in  September  next.  The  tariff  of  rates 
shall  be  submitted  to  you  as  soon  as  it  shall  have  been  adopted, 
and  a  deduction  of  12J  per  cent,  will  be  allowed  to  parties 
placing  their  own  cars  on  the  road. 

Yery  respectfully, 

W.  C.  PATTERSON,  Prest. 
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Engineers’  Department  Penna.  R.  R.  Co., 

Philadelphia ,  August  3,  1850. 

Dear  Sirs — The  Board  of  Directors  of  the  Pennsylvania  Rail 
Road  Company  have  agreed,  that  if  your  companies  will  charge 
not  exceeding  the  following  rates  over  their  road,  and  the  Penn¬ 
sylvania  improvements,  between  Philadelphia  and  Pittsburg,  viz : 

2d  class  55  cents  per  100  lbs. 

3d  “  90  “  “ 

4th  “  115  “  “ 

That  they  will  charge  you  for  the  transportation  of  freight,  be¬ 
tween  the  eastern  terminus  of  the  Columbia  R.  Road  and  Johns¬ 
town  in  their  own  cars,  as  follows,  viz : 

2d  class  50  cents  per  100  lbs. 

3d  “  60  “  “ 

4th  “  80  “  “ 

When  carried  in  your  own  cars,  under  charge  of  your  con¬ 
ductors,  who,  while  on  the  Harrisburg  and  Pennsylvania  Rail 
Roads,  must  be  subject  to  the  orders  of  the  officers  of  the  Penn¬ 
sylvania  Rail  Road  Company,  one-eighth  of  these  rates  will  be 
deducted.  Empty  cars,  or  those  which  do  not  contain  sufficient 
loading  to  pay  the  tolls  on  the  Philadelphia  and  Columbia  Rail 
Road,  will  be  delivered  at  Columbia. 

The  Rail  Road  Company  to  be  at  no  other  expense  than  the 
transportation  of  the  cars  and  the  charges  for  tolls  and  motive 
power  on  the  State  road.  By  direction  of 

J.  EDGAR  THOMSON, 
General  Superintendent. 
H.  HOUPT, 

Sup  t  Transportation. 

To  Messrs.  Dutilh,  Humphreys  &  Co.,  Harris  &  Leech,  Bing¬ 
hams  &  Dock,  Lewis  &  Butler. 


Philadelphia ,  August  21,  1850. 

To  the  President  and  Directors  Pennsylvania  Rail  Road  Company: 

Gentlemen — We  have  received  your  classification,  and  have 
decided  we  cannot  carry  over  your  road,  except  we  receive 
the  following  prices,  over  and  above  your  charge  to  us,  viz ; 
For  class  four,  40  cents;  class  three,  32  cents;  class  two,  20 
cents.  Those  prices,  after  paying  tolls  to  and  from  Johnstown 
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and  Pittsburg,  would  only  leave  us  a  fair  commission  for  our 
agencies — say  at  New  York,  Philadelphia,  Baltimore,  Pittsburg, 
Cincinnati,  St.  Louis,  and  numerous  other  points,  at  which  we 
are  compelled  to  have  agencies  for  the  procurement  of  freights. 

The  understanding  to  be  that  the  lines  which  we  represent  are 
to  be  the  only  accredited  agents  of  your  company  for  the 
through  business.  When  we  employ  our  own  cars,  £  to  be  de¬ 
ducted  from  your  charge,  as  per  your  letter  of  3d  instant. 

This  arrangement  to  be  discontinued  on  closing  canal  naviga¬ 
tion  this  fall. 

Very  respectfully, 

Union  Line,  DUTILH,  HUMPHREYS  &  CO., 

Western  Trans.  Co.,  HARRIS  &  LEECH, 

Binghams’  Line,  BINGHAMS  &  DOCK, 

Penna.  and  Ohio  Line,  LEWIS  &  BUTLER. 


Office  Penna.  R.  R.  Co., 

Philadelphia ,  31st  August ,  1850. 

Messrs.  Dutilh,  Humphreys  &  Co.,  Harris  &  Leech,  Binghams  &  Dock,  Lewis  & 
Butler : 

Gentlemen — Your  communication  of  21st  instant  was  duly 
received,  and  I  am  directed  to  inform  you  that  the  Board  are 
unwilling  to  confer  upon  any  party  the  exclusive  privileges  you 
demand. 

I  am,  gentlemen, 

With  great  respect, 

Your  ob’t  serv’t, 

W.  C.  PATTERSON, 

President. 


Philadelphia ,  September  13,  1851. 

• 

Gentlemen — We  will  agree  to  forward  goods  between  Phila¬ 
delphia  and  Pittsburg,  over  your  road,  providing  you  agree  to 
charge  us  the  following  rates,  to  and  from  Johnstown,  when  car¬ 
ried  in  your  cars,  viz  : 

2d  class  45  cents  per  100  lbs. 

3d  “  55  “  “ 

4th  “  75  “  “ 
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And  when  we  forward  12,000  lbs.  of  second  class  goods,  we 
then  to  pay  40  cents  per  100  lbs.  ;  providing  also  that  you  will 
place  your  first  class  price  at  not  less  than  55  cents  per  100  lbs., 
through  between  Philadelphia  and  Pittsburg ;  your  company  to 
give  us  cars  at  our  depots  when  wanted,  to  load  and  deliver 
them  at  our  respective  warehouses  at  Johnstown.  Our  through 
prices  to  correspond  with  those  of  your  agents. 

DUTILH,  HUMPHREYS  &  CO., 
HARRIS  &  LEECH, 

BINGHAMS  &  DOCK, 

LEWIS  &  BUTLER. 

To  the  President  and  Directors  Pennsylvania  R.  R.  Co. 


Office  Penna.  R.  Road  Co., 

Philadelphia ,  19 th  September ,  1850. 

Messrs.  Dutilh,  Humphreys  &  Co.,  Harris  &  Leech,  Binghams  &  Dock,  Lewis  & 
Butler: 

Gentlemen — Your  communication  was  submitted  to  the  Board 
last  evening  ;  and  it  was  resolved,  after  mature  deliberation,  to 
adhere  to  the  terms  before  proposed  to  you. 

Respectfully  and  truly, 

W.  C.  PATTERSON, 

President. 


Office  Penna.  R.  Road  Co., 

Philadelphia ,  23 d  September ,  1850. 

Messrs.  Dutilh,  Humphreys  &  Co.,  Harris  &  Leech,  Binghams  &  Dock,  Lewis  & 
Butler : 

Gentlemen — I  enclose  herewith  a  resolution  adopted  at  a 
special  meeting  of  the  Board  this  morning,  specifying  the 
terms  upon  which  we  are  prepared  to  enter  into  an  arrangement 
with  you  for  the  fall  business. 

With  the  hope  that  they  will  prove  entirely  acceptable  to  you, 
I  remain  yours,  respectfully, 

W.  C.  PATTERSON, 

President. 
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Philadelphia ,  January  13,  1851. 

To  the  President  and  Directors  Pennsylvania  Rail  Road  Com;  any : 

Gentlemen — The  bad  order  of  the  Allegheny  Portage  Rail 
Road  during  the  past  season  having  operated  to  prevent  your 
carrying  our  goods  to  Johnstown,  and  that  obstacle  being  now 
in  progress  of  removal,  we  feel  desirous  of  doing  business  over 
your  road,  during  the  ensuing  season — say  so  soon  as  navi¬ 
gation  opens  upon  the  Western  Division  of  the  Pennsylvania 
Canal. 

We  would  be  pleased  to  know  upon  what  terms  you  will 
transport  goods  for  us  to  Johnstown,  and,  as  it  is  important  that 
arrangements  for  the  Spring  business  should  be  speedily  com¬ 
pleted,  your  early  answer  will  oblige,  etc., 

DUTILH,  HUMPHREYS  k  CO., 
HARRIS  k  LEECH, 

BINGHAMS  k  DOCK, 

LEWIS  k  BUTLER. 


Office  Penna.  R.  Road  Co., 

Philadelphia,  20 th  January,  1851. 

Messrs.  Dutilh,  Humphreys  &  Co.,  Harris  &  Leech,  Binghams  &  Dock,  Lewis  & 
Butler : 

Gentlemen — Your  communication  of  13th  instant  has  been 
fully  considered  by  the  Board,  and  the  rates  chargeable  to  trans¬ 
portation  lines  between  the  termini  of  the  State  road  at  AVest 
Philadelphia  and  Johnstown  has  been  fixed  at  40  cents  for 
the  1st,  45  for  the  2d,  60  cents  for  the  3d,  and  80  for  the  4th 
class ;  the  cars  to  be  taken  to  and  from  the  state  locomotive  at 
the  expense  of  the  transporters. 

This  Company  will  furnish  cars  to  the  extent  of  its  ability, 
and,  in  the  event  of  its  becoming  necessary  to  use  the  cars  of 
transporters,  a  deduction  of  12J  per  cent,  will  be  made  from 
the  above  rates  upon  the  cargoes  of  such  cars.  Cars  will  be 
forwarded  in  the  order  of  their  arrival,  and  no  preference  what¬ 
ever  will  be  given  to  any  but  express  goods,  paying  advanced 
rates.  Cars  returning  empty  will  be  conveyed  over  the  Penn¬ 
sylvania  and  Harrisburg  and  Lancaster  roads,  without  charge 
for  toll  or  motive  power. 

Yery  respectfully, 

W.  C.  PATTERSON, 
President. 


16 


Philadelphia ,  January  22,  1851. 

To  the  President  and  Directors  Pennsylvania  Rail  Road  Company: 

Gentlemen — According  to  your  request,  we  put  in  writing  the 
lowest  amount  that  we  consider  you  ought  to  allow  us  from 
Johnstown  to  Pittsburg,  as  difference  on  your  full  charges  and 
prices  to  us : 

2d  class  20  cents, 

3d  “  25  “ 

4th  “  30  “ 

E.  G.  DUTILH, 

JNO.  BINGHAM, 

W.  F.  LEECH, 

Committee  of  Transporters. 


Office  Penna.  R.  Road  Co., 

Philadelphia,  23 d  January,  1851. 

E.  G,  Dutilh,  John  Bingham,  and  W.  F.  Leech,  Esqs.,  Committee : 

Gentlemen — I  am  instructed  by  the  Board  to  say  in  reply  to 
your  communication  of  yesterday,  that  the  charge  to  the  lines 
you  represent,  for  freight  to  Johnstown  will  be  reduced  on  1st 
class  goods  to  75  cents,  but  they  are  not  at  present  prepared  to 
reduce  the  charges  on  the  remaining  classes. 

Very  respectfully, 

Your  ob’t  serv’t, 

W.  C.  PATTERSON, 

President. 


Pittsburg,  January  18,  1851. 

To  W.  C.  Patterson,  Esq.,  President  Pennsylvania  Rail  Road  Company: 

Sir — Anxious  to  use  your  road  for  the  transportation  of  such 
goods  as  may  seek  to  pass  eastward  at  greater  speed  than  can 
be  given  by  the  canal,  we  wish  to  ascertain  at  what  rate£  your 
company  will  carry  goods  for  us  from  Johnstown  or  Hollidays- 
burg  to  Philadelphia,  after  the  opening  of  the  canal,  and  during 
the  season. 

Our  lines  are  composed  of  the  best  class  of  boats,  drawn  by 
six  mules,  and  in  charge  of  the  most  efficient  men,  embracing 
only  stock  owned  by  ourselves.  We  should  be  able  to  send,  if 
necessary,  10  or  12  boats  per  day,  and  are,  in  short,  fully  pre- 
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j  I  to  give  such  expedition  and  security  to  property  as  can 
be  offered  by  no  other  carriers. 

Our  wish  would  be  to  fix  upon  such  through  rates  as  might  be 
deemed,  on  consultation,  fair.  We  would  issue  the  bills  of  lad¬ 
ing,  thus  involving  your  company  in  no  responsibilities  off  your 
own  road.  If  equally  convenient,  the  goods  could  be  delivered 
from  the  cars  of  your  company  to  the  respective  depots  of  our 
lines  in  Philadelphia,  at  which  time  the  freight  from  Johnstown 
or  Hollidaysburg  to  Philadelphia  would  be  paid. 

We  respectfully  ask  an  early  consideration  of  this  proposi¬ 
tion  by  your  Board. 

Respectfully, 

Your  ob’t  serv’ts, 


For  Union  Line, 

Pennsylvania  and  Ohio  Line, 
Western  Trans.  Company, 
Bingham’s  Line, 


HENRY  GRAFF  &  CO., 
CLARK  &  SHAW, 

D.  LEECH  &  CO., 

W.  BINGHAM. 


Office  Peuna.  R.  Road  Co., 

Philadelphia ,  28 th  January ,  1851. 

Messrs.  Henry  Graff  &  Co.,  Clark  &  Shaw,  D.  Leech  &  Co.,  William  Bingham, 
Pittsburgh : 

Gentlemen — Your  communication  of  18th  instant  will  be  sub¬ 
mitted  to  the  Board  at  their  next  meeting. 

The  subject  to  which  it  refers  is  now  under  consideration,  be¬ 
tween  a  Committee  of  the  Board  and  one  from  the  lines  you 
represent,  who  will  doubtless  advise  you  in  a  few  days  of  the 
result  of  the  negotiation. 

With  much  respect, 

W.  C.  PATTERSON, 

President. 


To  the  President  and  Directors  Pennsylvania  Rail  Road  Company  : 

Gentlemen — We  received  your  communication  of  23d  instant. 
We  hope  you  will  agree  to  allow  us  better  terms  before  the  open¬ 
ing  of  the  canal,  as  we  fear  that  those  now  offered  will  not 
justify  us  in  sending  many  goods  by  your  road. 
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If  you  do  not  agree  to  any  better  terms,  we  will  consider  the 
offer  you  liave  made,  as  being  open  for  us  to  act  upon. 

Yours,  very  respectfully, 

E.  G.  DUTILH, 
JNO.  BINGHAM, 

W.  F.  LEECH. 


Philadelphia,  January  27,  1851. 


Office  Penna,  R.  Road  Co., 

Philadelphia,  17 th  February,  1851. 

E.  G.  Dutilh,  John  Bingham,  W.  F.  Leech,  Committee: 

Gentlemen — I  must  ask  the  favor  of  you  to  furnish  me  with 
a  definite  reply  to  the  proposition  submitted  to  you  under  date 
23d  ultimo,  at  any  time  prior  to  the  meeting  of  our  Board,  on 
"Wednesday  next,  which  may  be  most  convenient  to  yourselves. 

With  much  respect, 

W.  C.  PATTERSON, 

President. 


Office  Penna.  R.  Road  Co., 

Philadelphia,  20 th  February,  1851. 

To  E.  G.  Dutilh,  John  Bingham,  and  Wm.  F.  Leech,  Committee: 

Gentlemen — Not  having  been  favored  with  a  reply  to  my 
note  of  17th  inst.,  it  becomes  my  duty  to  withdraw  the  propo¬ 
sition  submitted  to  the  lines  you  represent,  on  the  20th  ultimo, 
and  modified,  at  your  suggestion,  on  the  23d  ultimo. 

With  great  respect, 

Your  ob’t  serv’t, 

W.  C.  PATTERSON, 

President. 
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[EXHIBITS  C,  D,  E.] 

Toll  Sheets,  &c.,  copies  of  which  are  furnished  separately. 


[EXHIBIT  F.] 

Articles  of  Agreement,  made  and  agreed  upon  between 
the  Harrisburg,  Portsmouth,  Mount  Joy  and  Lancaster  Rail  Road 
Company  of  the  one  part,  and  the  Pennsylvania  Rail  Road 
Company  of  the  other  part :  Witness  that  the  parties  of  the 
first  and  second  part,  for  their  mutual  benefit  and  advantage,  and 
for  the  consideration  respectively  in  the  annexed  schedule  and 
supplement  mentioned  and  set  forth,  have  agreed  and  by  these 
presents  do  agree,  mutually  for  themselves,  their  successors  and 
assigns,  respectively  to  do,  keep,  observe,  and  perform  all  and 
several  the  undertakings  and  agreements  in  the  annexed  schedule, 
contained  and  numbered  respectively:  First,  Second,  Third, 
Fourth,  Fifth,  Sixth,  Seventh,  Eighth,  Ninth,  Tenth,  Eleventh, 
Twelfth  and  Thirteenth,  and  the  supplement  thereto,  for  a  par¬ 
ticular  specification  of  which  reference  is  made  to  the  said  an¬ 
nexed  schedule  and  supplement,  bearing  the  caption :  “  It  is 
agreed  between  the  Harrisburg  and  Lancaster  Rail  Road  Com¬ 
pany,  and  the  Pennsylvania  Rail  Road  Company,  to  enter  into 
a  contract  for  the  transportation  of  freight  and  passengers  over 
the  Harrisburg  and  Lancaster  Rail  Road,  upon  the  following 
basis:”  And  bearing  the  signatures  of  Samuel  Y.  Merrick  and 
Joseph  Yeager,  they  being  the  respective  Presidents  of  the  con¬ 
tracting  parties  hereto. 

In  witness  whereof,  the  said  parties  have  hereto  set  their  cor¬ 
porate  seals  the  twenty-first  day  of  April,  A.  D.  one  thousand 
eight  hundred  and  forty-nine. 

[seal.]  Signed,  JOS.  YEAGER,  President 

Harrisburg  and  Lancaster  R.  R.  Co , 

[seal.]  Signed,  S.  Y.  MERRICK,  President 

Pennsylvania  Rail  Road  Co » 
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It  is  agreed  between  the  Harrisburg  and  Lancaster  Rail  Road 
Company,  and  the  Pennsylvania  Rail  Road  Company,  to  enter 
into  a  contract  for  the  transportation  of  freight  and  passengers 
over  the  Harrisburg  and  Lancaster  Rail  Road  upon  the  follow¬ 
ing  basis: — 

First. — The  Harrisburg  and  Lancaster  Rail  Road  Company 
will  transfer  to  the  Pennsylvania  Rail  Road  Company  their 
Locomotives,  Cars,  Machinery,  Materials  and  Tools  on  hand,  to 
be  paid  for  at  a  fair  valuation,  and  transferred  on  the  first 
day  of  June  next,  or  as  soon  as  the  Pennsylvania  Rail  Road  is 
completed  and  in  running  order  to  Lewistown. 

Second. — The  Pennsylvania  Rail  Road  Company  shall  have 
the  exclusive  use  of  the  roads  now  or  hereafter  to  be  constructed 
by  the  Harrisburg  and  Lancaster  Rail  Road  Company,  for  run¬ 
ning  their  locomotives  and  cars  upon,  and  the  cars  of  others,  as 
far  as  the  said  Harrisburg  and  Lancaster  Rail  Road  Company 
can  grant  the  same  under  their  charter,  together  with  the  water 
and  wood  stations :  Provided,  That  the  said  Pennsylvania  Rail 
Road  Company  shall  comply  with  the  conditions  of  the  charter 
of  the  Harrisburg  and  Lancaster  Rail  Road  Company,  to  fur¬ 
nish  motive  power  for  all  the  passengers  and  freight  that  may 
be  offered  to  be  carried  over  said  Harrisburg  and  Lancaster 
Rail  Road,  without  detention. 

Third. — The  Harrisburg  and  Lancaster  Rail  Road  Company 
agi'ee  to  keep  their  Road  and  Stations  in  good  order,  to  widen 
the  distance  between  their  Rail  Road  and  Turnouts  to  six  feet, 
prior  to  first  June  next,  and  relay  the  flat  bar  portion  with  H 
rail,  or  lay  another  track  alongside  thereof,  on  or  before  the  first 
day  of  January,  A.  I).  1850,  and  also  lay  a  track  on  the  river 
route  as  soon  as  the  trade  shall  require  the  same,  but  not  before 
the  Pennsylvania  Rail  Road  shall  have  been  finished  to  Holli- 
daysburg,  or  on  a  route  under  the  supplement  of  7th  April,  1848, 
at  grades  not  exceeding  the  maximum  between  Harrisburg  and 
Middletown.  They  also  agree  to  be  responsible  for  all  damages 
done  to  cars,  merchandize  or  passengers,  caused  by  the  bad  con¬ 
ditions  of  their  road,  or  acts  of  their  agents,  but  from  no  other 
cause. 

Fourth. — The  rates  chargeable  upon  freight  and  passengers 
carried  over  the  Harrisburg  and  Lancaster  Rail  Road,  and  con¬ 
veyed  upon  it  from  or  to,  and  over  any  portion  of  the  Pennsyl¬ 
vania  Rail  Road,  before  the  road  is  finished  to  Pittsburg,  shall 
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be  governed  by  the  rates  charged  on  said  road  from  and  to  its 
temporary  terminus.  After  the  Pennsylvania  Rail  Road  shall 
have  been  completed  to  Pittsburg,  then  all  the  freight  and  passen¬ 
gers  carried  over  the  Harrisburg  and  Lancaster  Rail  Road,  from 
points  east  of  the  base  of  the  Allegheny  Mountains,  including  Holli- 
daysburg,  will  be  regulated  by  the  local  rates  of  the  Pennsylvania 
Rail  Road  Company  to  that  point,  and  beyond  that  point,  by 
the  through  rates.  The  charges  for  toll  and  motive  power  upon 
freight,  and  fare  on  passengers  over  the  Harrisburg  and  Lancas¬ 
ter  Rail  Road,  not  going  to  or  coming  from  the  Pennsylvania 
Rail  Road,  shall  be  fixed,  from  time  to  time,  by  the  said  Harris¬ 
burg  and  Lancaster  Rail  Road  Company,  as  heretofore. 

Fifth. — That  the  proportions  due  to  each  party  shall  be  fixed 
on  and  determined  by  two  competent  Engineers  mutually  agreed 
upon,  who  have  experience  in  working  rail  roads,  and  in  conduct¬ 
ing  transportation  of  freight  and  passengers. 

That  in  case  of  disagreement,  these  two  arbiters  may  select  a 
third,  having  same  qualifications.  That  the  decision  of  the  ar¬ 
biters  shall  be  binding  on  both  parties  until  the  Pennsylvania 
Rail  Road  shall  be  in  active  operation  to  Hollidaysburg.  That 
after  that  period,  at  the  instance  of  either  party,  the  proportions 
shall  be  revised,  and  if  no  mutual  agreement  can  be  made,  the 
question  shall  be  referred  in  like  manner.  That  both  parties 
bind  themselves  to  give  the  arbiters  complete  and  full  informa¬ 
tion  as  to  their  expenditure  in  working  or  maintaining  the  road 
or  machinery  up  to  that  period,  and  all  other  information  that 
may  be  required  by  the  arbiters,  to  enable  them  to  come  to  a 
just  decision. 

That  the  question  of  proportions  may  be  opened  every  two 
years,  or  when  the  Pennsylvania  Rail  Road  shall  be  in  active 
operation  to  Pittsburg,  and  shall  at  such  periods  be  adjusted  in 
like  manner,  if  the  parties  cannot  agree  themselves.  The  said 
arbiters  to  be  authorized  to  fix  the  proportion  to  be  received  by 
the  Harrisburg  and  Lancaster  Rail  Road  Company. 

The  said  proportions  to  be  adjusted  so  as  to  give  the  Harris¬ 
burg  and  Lancaster  Rail  Road  Company  rates  not  less  than 
those  charged  by  the  Pennsylvania  Rail  Road  Company  upon 
the  freight  and  passengers,  as  agreed  on  in  section  4th,  carried 
over  their  road,  after  deducting  a  fair  compensation  for  the  use 
of  cars,  locomotives,  and  other  expenses  connected  with  the 
transportation  and  motive  power,  (and  a  fair  and  equitable  profit 
for  their  proportion  of  capital  thus  employed,)  said  amount  to 
be  fixed  upon  a  basis  of  specific  rates  to  be  assumed  by  the  ar- 
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biters  under  the  following  schedule,  and  if  such  rates  are  charged 
by  either  party,  the  proportions  receivable  by  each  shall  remain 
the  same,  to  wit : 

Sixth. — The  Pennsylvania  Rail  Road  Company,  shall  pay  to  the 
Harrisburg  and  Lancaster  Rail  Road  Company,  for  the  use  of 
their  road  in  transporting  passengers  and  freight  to  and  from  the 
Pennsylvania  Rail  Road,  and  over  the  Harrisburg  Rail  Road, 
as  follows : — 

For  each  passenger  carried  over  their  road,  First  class, 

“  “  “  Second  class, 

For  each  1000  lbs.  freight  going  West, 

“  u  “  East, 

The  Pennsylvania  Rail  Road  Company  shall  further  pay  to 
the  Harrisburg  and  Lancaster  Rail  Road  Company,  for  use  of 
their  road  in  transporting  passengers,  (not  coming  from  or  going 
over  any  portion  of  the  Pennsylvania  Rail  Road,)  carried  over 
their  road, 

For  each  passenger  of  First  class, 

“  “  Second  class, 

For  each  1000  lbs.  freight  going  West, 

“  “  “  East, 

The  same  proportions  for  any  business  over  the  Harrisburg 
and  Lancaster  Rail  Road ;  payments  to  be  made  semi-monthly. 

Seventh. — The  Pennsylvania  Rail  Road  Company  shall  use 
exclusively  the  Harrisburg  and  Lancaster  Rail  Road  for  carry¬ 
ing  and  transporting  all  passengers  and  freight  carried  over 
their  road  to  and  from  Philadelphia  and  Pittsburg  during  the 
term  of  this  contract. 

Eighth. — All  persons  now  employed  by  the  Harrisburg  and 
Lancaster  Rail  Road  Company,  whose  services  will  not  be  requir¬ 
ed  in  consequence  of  this  agreement,  shall  be  retained  by  the 
Pennsylvania  Rail  Road  Company  as  long  as  their  services  may 
be  required. 

Ninth. — (This  contract  shall  continue  in  force  for  twenty  years, 
unless  discontinued  or  altered  by  the  consent  of  both  contract¬ 
ing  parties.  If  this  contract  is  not  then  renewed,  the  Harris¬ 
burg  and  Lancaster  Rail  Road  Company  agree  to  pay  to  the 
Pennsylvania  Rail  Road  Company  for  any  shops  or  depots  that 
said  Pennsylvania  Rail  Road  Company  may  erect  on  the  line  of 
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said  road,  or  its  vicinity,  and  the  ground  on  which  said  buildings 
may  be  erected :  said  buildings  and  ground  to  be  valued  by  ar¬ 
bitrators  mutually  agreed  upon.  Provided,  The  said  Harrisburg 
and  Lancaster  Rail  Road  Company  shall  not  be  responsible  for 
buildings,  without  their  consent,  to  a  greater  amount  than  ten 
thousand  dollars ;  and  for  the  ground  on  which  they  stand,  at 
its  estimated  value  ;  any  buildings  which  may  be  erected  beyond 
the  said  amount,  shall  remain  the  property  of,  or  be  sold  on  ac¬ 
count  of  the  Pennsylvania  Rail  Road  Company — and  the  build¬ 
ings  and  ground  included  in  the  valuation,  to  be  transferred  to 
the  Harrisburg  and  Lancaster  Rail  Road  Company. 

Tenth. — The  condition  of  the  road,  the  time  at  which  the 
trade  may  require  the  Harrisburg  and  Lancaster  Rail  Road 
Company  to  lay  the  additional  track,  and  all  other  matters  of 
disagreement  which  may  arise  between  the  two  companies,  shall 
be  submitted  to  the  arbitration  of  the  President  of  the  Harris¬ 
burg  and  Lancaster  Rail  Road  Company,  and  the  Chief  Engi¬ 
neer  of  the  Pennsylvania  Rail  Road  Company,  and  if  the  said 
arbitrators  cannot  agree,  they  shall  call  in  a  third,  who  shall  be 
a  competent  civil  Engineer,  and  whose  award  shall  be  final  and 
binding. 

Eleventh. — The  Harrisburg  and  Lancaster  Rail  Road  Com¬ 
pany  reserve  to  themselves  the  right  to  bid,  contract  for,  and 
receive  the  amount  that  may  accrue  for  the  mails  to  be  carried 
over  their  road  with  the  passenger  trains,  as  heretofore. 

The  charges  connected  with  the  transportation  of  the  mails,  and 
all  sums  received  for  expresses,  extra  baggage,  and  express  pack¬ 
ages,  carried  over  and  delivered  on  the  Harrisburg  and  Lancas¬ 
ter  Rail  Road,  shall  be  settled  and  agreed  on  by  the  parties 
named  in  the  Fifth  section  of  this  agreement. 

Twelfth. — The  Harrisburg  and  Lancaster  Rail  Road  Com¬ 
pany  shall  have  the  power  to  place  an  agent  upon  every  train  of 
passenger  cars,  who  shall  take  charge  of  the  mails,  and  keep  a 
correct  account  of  the  miles  travelled  by  all  passengers  between 
Harrisburg  and  Dillersville. 

Thirteenth. — It  is  mutually  agreed  that  the  arbitrators  first 
chosen  to  fix  the  rates  to  be  paid  by  the  Pennsylvania  Rail  Road 
Company  under  the  Sixth  Section  of  this  Agreement,  as  provided 
for  in  the  Fifth  Section,  shall  be  John  Edgar  Thomson,  Esq., 
Engineer  of  the  Pennsylvania  Rail  Road  Company,  and  Wm.  P. 
Beatty,  Esq.,  Collector  of  the  Harrisburg  and  Lancaster  Rail 
Road  Company. 
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SUPPLEMENT. 

Provided,  however ,  That  if  the  said  Pennsylvania  Rail  Road 
Company  shall  neglect  or  refuse  to  furnish  motive  power  accord¬ 
ing  to  the  true  intent  and  meaning  of  the  second  specification 
of  the  said  annexed  schedule,  the  said  Harrisburg  and  Lancas¬ 
ter  Rail  Road  Company  shall  have  the  right  to  furnish  the  same, 
and  during  the  time  the  motive  power  shall  be  so  furnished  by 
the  said  Harrisburg  and  Lancaster  Rail  Road  Company,  the 
said  Pennsylvania  Rail  Road  Company  shall  pay  to  the  said 
Harrisburg  and  Lancaster  Rail  Road  Company,  double  the  cost 
of  running  the  said  motive  power,  as  stipulated  damages  for 
their  neglect  or  refusal,  aforesaid. 

And  it  is  further  agreed ,  That  if  payment  is  not  made  by  the 
said  Pennsylvania  Rail  Road  Company  within  ten  days  from  the 
time  specified  in  the  sixth  specification  of  said  annexed  schedule, 
the  said  Harrisburg  and  Lancaster  Rail  Road  Company  are 
hereby  authorized  to  collect  the  freight  tolls,  and  passenger 
money,  in  the  passenger  and  burthen  cars,  until  the  whole  sum 
shall  be  paid,  and  their  agents  authorized  to  be  placed  upon 
each  train  of  passenger  cars,  by  the  twelfth  specification  of  the 
said  annexed  schedule,  or  other  agents  appointed  for  this  pur¬ 
pose,  shall  proceed,  and  without  any  let  or  hindrance  from  the 
said  Pennsylvania  Rail  Road  Company,  collect  the  said  freight 
tolls,  and  passenger  money :  Provided,  however,  that  the  said 
Harrisburg  and  Lancaster  Rail  Road  Company  shall  be  entitled 
to  sue  for,  and  receive  any  damages  they  may  have  sustained  by 
a  breach  of  this  agreement  on  the  part  of  the  said  Pennsylvania 
Rail  Road  Company,  in  not  supplying  motive  power,  or  in  ne¬ 
glecting  to  make  payment  as  aforesaid.  And  the  said  Harris¬ 
burg  and  Lancaster  Rail  Road  Company  shall  be  furnished  by 
the  said  Pennsylvania  Rail  Road  Company  with  duplicate  clear¬ 
ances  of  all  freight  passing  over  their  road,  and  be  permitted  to 
inspect  the  cargoes  thereof,  and  the  entries  in  their  books  relat¬ 
ing  thereto,  at  the  Harrisburg  Collector’s  office. 
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The  undersigned  having  been  appointed  arbiters  by  the  Har¬ 
risburg,  Portsmouth,  Mount  Joy  and  Lancaster  Rail  Road  and 
Pennsylvania  Rail  Road  Companies  to  determine  the  propor¬ 
tions  of  freight  and  passage  to  be  paid  by  the  said  Pennsylvania 
Rail  Road  Company  to  the  Harrisburg,  Portsmouth,  Mount  Joy 
and  Lancaster  Rail  Road  Company,  under  an  agreement  between 
said  companies,  bearing  dateApril  21st,  1849,  have  concluded  as 
follows : 

That  the  Pennsylvania  Rail  Road  Company  shall  pay  to  the 
Harrisburg,  Portsmouth,  Mount  Joy  and  Lancaster  Rail  Road 
Company,  for  the  use  of  their  road  in  transporting  passengers 
and  freight  to  and  from  the  Pennsylvania  Rail  Road  Company, 
and  over  the  Harrisburg,  Portsmouth,  Mount  Joy  and  Lancaster 
Rail  Road,  as  follows  : 


For  each  passenger  carried  over  their  road,  at  first  class  rates, 
$1  26  for  36  miles,  whole  length  of  road,  -  90  cents. 

For  each  passenger  carried  over  their  road,  at  second 
class  rates,  $1  08  for  36  miles,  whole  length  of 
road, . 70“ 


For  each  1,000  pounds  of  freight,  going 
1st  class,  whole  length  of  road,  - 
2d  “  “  “ 

3d  “  “  “ 

4th  “  “  “ 


west,  of 

-  20 

-  25 

-  30 


-374 


a 

u 

u 

u 


For  each  1,000  pounds  freight  going  east,  same  as  above. 


But  the  Pennsylvania  Rail  Road  Company  shall  pay  to  the 
Harrisburg,  Portsmouth,  Mount  Joy  and  Lancaster  Rail  Road, 
for  the  use  of  their  road  in  transporting  passengers  over  their 
road,  not  coming  from  or  going  over  any  portion  of  the  Penn¬ 
sylvania  Rail  Road : 


For  each  passenger  carried  over  their  road,  at  first  class  rates, 
$1  50  each,  for  whole  length  of  their  road,  36  miles,  $1  12|- 
For  each  passenger  carried  over  their  road,  at  second 
class  rates,  $1  08  each,  for  whole  length  of  their 
road,  36  miles, . 70 


For  each  1,000  lbs.  freight,  going  west,  of 
1st  class,  per  mile,  - 
2d  “  «  - 

3d  “  “  - 

4th  «  “  - 


-  7  mills. 

-  10  “ 

-  12  “ 

-  15  « 


For  each  1,000  lbs.  freight  going  east,  same  as  above. 
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It  is  understood  that  all  the  rates  above  stated,  include  all 
charges  to  he  made  by  the  said  Harrisburg,  Portsmouth,  Mount 
Joy  and  Lancaster  Rail  Road  Company  on  freight  and  passen¬ 
gers  on  the  cars. 

They  would,  however,  respectfully  recommend,  as  the  most 
satisfactory  method  of  conducting  the  local  freight  business  of 
the  Harrisburg,  Portsmouth,  Mount  Joy  and  Lancaster  Rail 
Road  Company,  that  it  be  conducted,  as  heretofore,  by  said 
company,  and  that  they  pay  to  the  Pennsylvania  Rail  Road 
Company  for  each  1,000  lbs.  of  freight  carried  over  their  road, 
not  going  over  the  Pennsylvania  Road,  eighteen  cents,  or  one- 
half  cent,  per  thousand  pounds  per  mile  for  motive  power,  in 
lieu  of  the  last  mentioned  payments ;  the  Harrisburg,  Ports¬ 
mouth,  Mount  Joy  and  Lancaster  Rail  Road  Company  collect¬ 
ing  all  their  local  freights,  and  continuing  their  wheel  toll,  at 
the  rates  now  charged  on  the  cars  of  individual  transporters. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals 
this  4th  day  of  September,  Anno  Domini  1849. 

[Signed.]  WM.  E.  MORRIS,  [Seal.] 

[Signed.]  J.  EDGAR  THOMSON,  [Seal.] 

Sealed  and  delivered 
in  presence  of 

John  F.  Watson. 


[  EXHIBIT  G.] 

Memorandum  of  an  agreement  made  this  thirty-first  day  of 
December,  A.  D.  1850,  between  the  Pennsylvania  Rail  Road  Com¬ 
pany  of  the  one  part,  and  David  Leech  &  Co.,  of  the  other  part, 
whereby  it  is  covenanted  and  agreed,  as  follows  to  wit :  The 
said  David  Leech  &  Co.  on  their  part  agree  to  run,  as  soon  as  the 
Allegheny  Portage  Rail  Road  is  ready  for  use,  in  February  or 
March  next,  two  first  class  Canal  Passenger  Packet  Boats  each 
way  daily,  between  Johnstown  and  Pittsburg,  either  in  connec¬ 
tion  with  the  two  passenger  trains  on  the  Pennsylvania  Rail 
Road,  or  run  both  boats  to  one  train,  as  the  said  Rail  Road 
Company  may  require.  The  said  D.  Leech  &  Co.,  also  further 
agree  to  put  on  such  additional  boats  as  the  travel  may  require, 
to  be  judged  of  by  the  said  Pennsylvania  Rail  Road  Company. 

It  is  also  further  understood  and  agreed,  that  time  of  running 
said  boats  between  Johnstown  and  Pittsburg  shall  not  exceed  27 
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hours,  unless  prevented  by  some  casualty — and  that  the  fare  for 
each  full  passenger  and  his  baggage,  shall  be  two  10-100  dollars 
between  these  places.  The  whole  fare  between  Philadelphia  and 
Pittsburg  being  ten  dollars  each  way. 

It  is  also  understood  that  when  the  rail  road  is  extended  west 
from  Johnstown,  that  the  time  and  fare  will  be  reduced  in  pro¬ 
portion  to  the  length  of  Canal  saved. 

If  the  Pennsylvania  Rail  Road  Company  should  deem  it  ex- 
v  pedient  to  appoint  agents  for  Cincinnatti  and  New  York,  for  the 
purpose  of  obtaining  through  passengers,  it  is  agreed  that  each 
party  shall  make  proportionate  reductions  in  their  respective 
fares,  to  the  extent  deemed  necessary  to  secure  said  travel — 
and  that  they  will  divide  the  expenses  of  said  agencies  in  the 
proportion  of  J  to  said  D.  Leech  &  Co.,  and  two-thirds  to  said 
Pennsylvania  Rail  Road  Company. 

It  is  likewise  understood,  that  all  local  travel  shall  be  carried 
over  the  Pennsylvania  Rail  Road,  at  not  exceeding  three  cents 
per  mile,  and  that  the  said  D.  Leech  &  Co.  shall  be  entitled  to 
receive  from  all  tickets  sold  at  Lancaster  and  Harrisburg  a  pro¬ 
portionate  increase  over  the  through  rates,  for  the  distance  be¬ 
tween  the  western  terminus  of  the  rail  roads  and  Pittsburg. 

It  is  further  agreed,  that  the  Pennsylvania  Rail  Road  Com¬ 
pany  will  sell  through  tickets  at  their  office  in  Philadelphia  by 
said  boats — leaving  a  free  choice  to  passengers  as  to  their  mode 
of  conveyance  from  the  road  westwardly,  in  boats  or  stages — and 
that  they  will  not  pay  any  portion  of  the  expenses  of  agencies 
in  Philadelphia  and  Pittsburg,  other  than  those  established  by 
themselves.  This  agreement  to  continue  in  force  until  close  of 
navigation,  1851. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their 
hands  and  seals,  the  day  and  date  above  mentioned. 

Signed,  DAVID  LEECH  &  CO.,  [l.  s.] 
W.  C.  PATTERSON,  Pre’t.  [l.  s.] 

Witness, 

Signed,  Paul  Hamilton. 
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[EXHIBIT  H.] 

Memorandum  of  an  agreement  made  and  concluded  this  20th 
day  of  January,  1851,  by  and  between  John  McFaden,  of  the 
city  of  Pittsburg,  and  John  Covode,  of  Covodesville,  Westmore¬ 
land  county,  Pennsylvania,  of  the  one  part,  and  the  Pennsyl¬ 
vania  Rail  Road  Company,  of  the  other  part, 

Witnesseth,  That  said  McFaden  &  Covode,  doth  hereby  agree 
to  furnish  suitable  ware-houses  at  Pittsburg,  Lockport  and  Johns¬ 
town,  of  sufficient  capacity  to  accommodate  the  freight  business 
of  the  Pennsylvania  Rail  Road  Company,  without  detention  or 
inconvenience — to  provide  a  sufficient  number  of  good  substan¬ 
tial  canal  freight  boats,  fully  equipped,  to  transport  all  the 
freight  of  the  Company,  without  allowing  any  accumulation  of 
freight  at  either  point  of  transhipment,  or  at  Pittsburg.  The 
goods  to  be  loaded  in  the  boats  at  Johnstown  or  Lockport  as 
soon  after  the  arrival  of  the  cars  as  is  practicable,  and  to  be  de¬ 
livered  in  Pittsburg;  within  48  hours  after  being;  loaded  at  Johns- 
town,  or  in  41  hours  after  being  loaded  at  Lockport,  unless  un¬ 
avoidably  detained. 

McFaden  &  Covode  to  unload  the  cars  with  assistance  of  car 
hands,  pay  all  expense  of  warehouse,  commission,  loading  boats, 
risk  and  expense  on  Canal,  and  responsible  for  all  freight  going 
west,  after  leaving  the  cars  at  Johnstown  or  Lockport,  until 
delivered  to  the  respective  consignee  at  Pittsburg,  likewise  upon 
all  freight  going  east,  from  receipt  of  the  same  until  it  is  deliver¬ 
ed  to  car  conductors  in  the  cars  at  Johnstown  or  Lockport. 

McFaden  &  Covode  to  pay  all  boat  tolls  on  the  Canal,  and 
aqueduct  tolls  at  Pittsburg,  and  to  be  ready  at  the  opening  of 
the  Western  division  of  the  Pennsylvania  Canal,  to  run  two 
boats  per  day  from  each  end  of  the  Canal,  or  more  if  the  busi¬ 
ness  require  it. 

A  sufficient  number  of  boats  to  be  kept  on  to  transport  all  the 
freight  of  the  Company  during  the  canal  season — that  is  under¬ 
stood  to  be  from  the  opening  until  the  water  is  taken  out  in  the 
winter. 

It  is  fully  understood  that  McFaden  &  Covode  are  to  employ 
the  boats  and  stock  of  E.  Gr.  Still  &  Brother  to  carry  the  freight 
for  this  season:  Provided,  (Still  &  Brother,)  are  willing  to  carry 
going  east  at  the  rate  of  $1.25  per  ton,  and  to  carry  going  west 
from  Johnstown,  at  one  dollar  and  fifty  cents  per  ton,  and  pay 
their  boat  and  aqueduct  tolls,  and  also  make  the  reduction  after 
removal  of  depot  from  Johnstown  to  Lockport,  which  McFaden 
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&  Covode  propose  to  make  in  this  agreement,  on  or  after  tran¬ 
shipping  commences  at  Lockport. 

The  accounts  to  be  kept  in  accordance  with  the  forms  of  the 
Pennsylvania  Rail  Road  Company ;  reports  to  be  made  prompt¬ 
ly,  and  monies  to  be  paid  over  at  such  times  as  may  be  specified 
by  the  Pennsylvania  Rail  Road  Company. 

In  consideration  of  which  the  Pennsylvania  Rail  Road  Com¬ 
pany  agree  to  pay  said  McFaden  &  Covode  15  cts.  per  100  lbs, 
on  all  freights  carried  by  them  from  Johnstown  to  Pittsburg,  and 
11  cts.  per  100  lbs.  from  Pittsburg  to  Johnstown,  and  to  pay 
canal  tolls  on  the  freights  carried  for  them  from  Johnstown  or 
Lockport  to  Pittsburg,  or  from  Pittsburg  to  Lockport  or  Johns¬ 
town,  during  the  canal  season  of  the  year  18,51,  and  as  much  of 
the  year  thereafter  as  the  Pennsylvania  Rail  Road  Company 
may  be  doing  business  on  the  Conemaugh.  The  said  McFaden 
&  Covode  further  agree  to  make  a  reduction  of  one  cent  per  100 
lbs.  on  all  goods  carried  west,  and  f  ct.  per  100  lbs.  on  all  goods 
carried  east,  from  and  after  the  Pennsylvania  Rail  Road  Com¬ 
pany  shall  commence  transhipping  at  Lockport. 

This  memorandum  to  be  submitted  to  the  Board  of  Directors 
of  the  Pennsylvania  Rail  Road  Company,  upon  whose  approval 
it  becomes  valid. 

For  the  full  and  faithful  performance  of  the  foregoing  stipu¬ 
lations,  we  do  hereby  bind  ourselves,  our  heirs  and  legal  repre¬ 
sentatives. 

In  testimony  whereof,  we,  the  parties,  have  hereto  set  our 
hands,  the  day  and  year  first  above  written. 

JNO.  McFADEN, 

JNO.  COYODE, 

W.  C._PATTERSON, 
[Seal  of  Co.]  President. 

"Witness, 

H.  H.  Houston. 


[EXHIBIT  I.] 

Plan  of  road,  furnished  separately  to  the  Court. 
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[EXHIBIT  K.] 


Stockholders  Pennsylvania  Rail  Road ,  May  1,  1851. 


411 

Stockholders  hold 

1 

Share  each, 

411 

645 

do 

do 

2 

do 

1,290 

146 

do 

do 

3 

do 

438 

156 

do 

do 

4 

do 

624 

651 

do 

do 

5 

do 

3,255 

97 

do 

do 

6 

do  \ 

582 

47 

do 

do 

7 

do 

329 

52 

do 

do 

8 

do 

416 

11 

do 

do 

9 

do 

99 

567 

do 

do 

10 

do  , 

5,670 

20 

do 

do 

11 

do 

220 

28 

do 

do 

12 

do 

336 

14 

do 

do 

13 

do 

182 

7 

do 

do 

14 

do 

98 

66 

do 

do 

15 

do 

990 

10 

do 

do 

16 

do 

160 

6 

do 

do 

17 

do 

102 

18 

do 

.do 

18 

do 

324 

1 

do 

do 

19 

do 

19 

243 

do 

do 

20 

do 

4,860 

8 

do 

do 

21 

do 

168 

9 

do 

do 

22 

do 

198 

6 

do 

do 

23 

do 

138 

5 

do 

do 

24 

do 

120 

70 

do 

do 

25 

do 

1,750 

5 

do 

do 

26 

do 

130 

2 

do 

do 

27 

do 

54 

3 

do 

do 

28 

do 

84 

3 

do 

do 

29 

do 

87 

51 

do 

do 

30 

do 

1,530 

3 

do 

do 

31 

do 

93 

1 

do 

do 

32 

do 

32 

3 

do 

do 

33 

do 

99 

2 

do 

do 

34 

do 

68 

13 

do 

do 

35 

do 

455 

2 

do 

do 

36 

do 

72 

2 

do 

do 

37 

do 

74 

2 

do 

do 

38 

do 

76 

40 

do 

do 

40 

do 

1,600 

2 

do 

do 

41 

do 

82 

4 

do 

do 

42 

do 

168 

2 

2 

14 

1 

1 

1 

66 

1 

1 

1 

7 

1 

23 

1 

1 

1 

5 

1 

1 

13 

1 

7 

10 

1 

3 

1 

5 

1 

1 

43 

1 

1 

1 

3 

1 

1 

2 

6 

2 

5 

9 

1 

1 

1 
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Stockholders  hold 

43 

Shares  each, 

86 

do 

do 

44 

do 

88 

do 

do 

45 

do 

630 

do 

do 

46 

do 

46 

do 

do 

47 

do 

47 

do 

do 

49 

do 

49 

do 

do 

50 

do 

3,300 

do 

do 

51 

do 

51 

do 

do 

53 

do 

53 

do 

do 

54 

do 

54 

do 

do 

55 

do 

385 

do 

do 

57 

do 

57 

do 

do 

60 

do 

1,380 

do 

do 

61 

do 

61 

do 

do 

62 

do 

62 

do 

do 

64 

do 

64 

do 

do 

65 

do 

325 

do 

do 

67 

do 

67 

do 

do 

69 

do 

69 

do 

do 

70 

do 

910 

do 

do 

72 

do 

72 

do 

do 

75 

do 

525 

do 

do 

80 

do 

800 

do 

do 

83 

do 

83 

do 

do 

85 

do 

255 

do 

do 

87 

do 

87 

do 

do 

90 

do 

450 

do 

do 

96 

do 

96 

do 

do 

97 

do 

97 

do 

do 

100 

do 

4,300 

do 

do 

101 

do 

101 

do 

do 

105 

do 

105 

do 

do 

106 

do 

106 

do 

do 

110 

do 

330 

do 

do 

112 

do 

112 

do 

do 

114 

do 

114 

do 

do 

115 

do 

230 

do 

do 

120 

do 

720 

do 

do 

122 

do 

244 

do 

do 

125 

do 

625 

do 

do 

130 

do 

1,170 

do 

do 

131 

do 

131 

do 

do 

132 

do 

132 

do 

do 

135 

do 

135 

2 

1 

1 

5 

1 

3 

1 

1 

1 

1 

1 

1 

[0 

1 

1 

1 

2 

1 

1 

1 

1 

1 

6 

1 

1 

4 

1 

1 

3 

1 

1 

1 

1 

1 


Stockholders  hold 

32 

140 

Shares  each, 

280 

do 

do 

147 

do 

147 

do 

do 

148 

do 

148 

do 

do 

150 

do 

750 

do 

do 

155 

do 

155 

do 

do 

160 

do 

480 

do 

do 

161 

do 

161 

do 

do 

181 

do 

181 

do 

do 

187 

do 

187 

do 

do 

190 

do 

190 

do 

do 

191 

do 

191 

do 

do 

195 

do 

195 

do 

do 

200 

do 

2,000 

do 

do 

201 

do 

201 

do 

do 

210 

do 

210 

do 

do 

227 

do 

227 

do 

do 

240 

do 

480 

do 

do 

250 

do 

250 

do 

do 

251 

do 

251 

do 

do 

262 

do 

262 

do 

do 

270 

do 

270 

do 

do 

280 

do 

280 

do 

do 

300 

do 

1,800 

do 

do 

340 

do 

340 

do 

do 

369 

do 

369 

do 

do 

400 

do 

1,600 

do 

do 

406 

do 

406 

do 

do 

451 

do 

451 

do 

do 

500 

do 

1,500 

do 

do 

520 

do 

520 

do 

do 

600 

do 

600 

do 

do 

635 

do 

635 

do 

do 

808 

do 

808 

do 

do 

904 

do 

904 

:kholders  hold  Shares, 

City  of  Philadelphia  holds  Shares, 

63,716 

50,000 

County  of  Allegheny, 

U 

20,000 

District  of  Spring  Garden, 

U 

2,000 

Whole  number  of  Shares 

135,716 
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Increase  of  Business  on  the  State  Works. 

The  following  statements  exhibit  a  very  gratifying  increase 
of  trade  on  the  main  line  of  the  State  works,  for  the  month  of 
March,  1851,  as  compared  with  the  same  month  in  1849  and 
1850: 

The  shipments  from  Philadelphia  westward,  in  March  1849, 
1850  and  1851,  by  the  regular  forwarding  lines  were  as  follows : 

Pounds. 

1849,  .  11,015,000 

1850,  . -  -  12,349,000 

1851,  regular  lines,  -  17,724,000 

1851,  Pennsylvania  Rail  Road  Com¬ 
pany,  ....  5,298,000 

-  23,022,000 


Increase  over  1850,  ....  10,673,000 

The  local  trade  is  not  included  in  this  statement. 


The  shipments  eastward  from  Pittsburg,  by  canal,  in  March, 
1850  and  1851,  were  as  follows : 


1851, 

1850, 


No  of  Boats.  Tonnage  in  pounds. 

-  341  16,539,695 

-  288  13,800,146 


Increase  in  1851, 


53  2,739,549 


The  following  shows  the  number  of  cars  passed  over  the  Phi¬ 
ladelphia  and  Columbia  Rail  Road,  trips  made,  and  miles  run  by 
locomotives,  from  the  1st  December,  1850,  to  the  31st  of  March, 
1851 ;  also  the  number  for  the  corresponding  period  last  year: 


1851, 

1850, 


Cars.  Trips.  Miles. 

43,190  2,526  197.028 

29,583  1,961  152,958 


Increase,  13,607  565  44,070 

Published  by  order  of  the  Board, 

THOMAS  L.  WILSON, 

Secretary. 


Increase  of  receipts  at  three  offices,  viz :  Philadelphia,  Parkes- 
burg  and  Lancaster,  over  4  months  of  last  vear,  $43,000. 

J.  A.  GAMBLE. 
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Hays  vs.  The  P ennsylvania  Rail  Road  Company. 

I  am  a  merchant  of  the  city  of  Philadelphia,  and  have  been 
so  for  about  29  years,  and  have  been  familiar  with  the  trade  of 
the  State  of  Pennsylvania  by  the  public  improvements,  and 
other  channels. 

I  believe  the  granting  of  the  injunction  prayed  in  this  cause, 
would  produce  irreparable  injury  to  the  Pennsylvania  Rail  Road 
Company,  and  be  seriously  detrimental  to  the  public  improve¬ 
ments  of  the  State. 

The  revenue  of  that  Company  would  by  it  be  diminished  50 
per  cent. ;  the  prices  of  transportation  greatly  increased ;  the 
traffic  on  the  State  works  seriously  impaired ;  the  confidence  of 
the  public  in  the  certainty  and  permanence  of  the  new  route 
will  be  shaken,  and  the  value  of  the  stock  of  the  new  road  seri¬ 
ously  injured  and  depressed. 

The  manner  in  which  the  business  has  been  conducted  over 
the  Pennsylvania  Rail  Road  has  met  the  approbation  of  the 
stockholders,  and  has,  during  the  present  year,  augmented  the 
trade  of  Philadelphia  at  least  25  per  cent.  This  will,  in  a  great 
measure,  be  lost,  should  the  injunction  prayed  for  be  issued. 

JOHN  GRIGG. 

Affirmed  and  subscribed  this  29th  day  \ 

of  May,  A.  D.  1851,  before  me,  J 

J.  Snider,  Ald’n. 


Hays  vs.  The  P ennsylvania  Rail  Road  Company. 

I  am  a  merchant  of  the  city  of  Philadelphia,  and  have  been 
so  for  12  years,  and  have  been  familiar  with  the  trade  of  the 
State  of  Pennsylvania  by  the  public  improvements,  and  other 
channels. 

I  believe  the  granting  of  the  injunction  prayed  in  this  cause 
would  produce  irreparable  injury  to  the  Pennsylvania  Rail  Road 
Company,  and  be  seriously  detrimental  to  the  public  improve¬ 
ments  of  the  State. 

The  revenue  of  that  Company  would  by  it  be  diminished  50 
per  cent.  ;  the  prices  of  transportation  greatly  increased ;  the 
traffic  on  the  State  works  seriously  impaired ;  the  confidence  of 
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the  public  in  the  certainty  and  permanence  of  the  new  route 
will  he  shaken,  and  the  value  of  the  stock  of  the  new  road  se¬ 
riously  injured  and  depressed. 

The  manner  in  which  the  business  has  been  conducted  over 
the  Pennsylvania  Rail  Road  has  met  the  approbation  of  the 
stockholders,  and  has,  during  the  present  year,  augmented  the 
trade  of  Philadelphia  at  least  20  per  cent. 

This  will,  in  a  great  measure,  be  lost,  should  the  injunction 
prayed  for  be  issued,  and  would  be  a  serious  and  lasting  injury 
to  the  trade  of  Philadelphia. 

JOHN  C.  SCOTT. 

Affirmed  and  subscribed  this  29th  day  1 
of  May,  A.  D.  1851,  before  me,  j 

J.  Snider,  Ald’n- 


Hays  vs.  The  Pennsylvania  Pail  Road  Company. 

I  am  a  merchant  of  the  city  of  Philadelphia,  and  have  been 
so  for  22  years,  and  have  been  familiar  with  the  trade  of  the 
State  of  Pennsylvania  by  the  public  improvements,  and  other 
channels. 

I  believe  the  granting  of  the  injunction  prayed  in  this  cause 
would  produce  irreparable  injury  to  the  Pennsylvania  Rail  Road 
Company,  and  be  seriously  detrimental  to  the  public  improve¬ 
ments  of  the  State.  The  revenue  of  that  Company  would  by 
it  be  diminished  50  per  cent. ;  the  prices  of  transportation 
greatly  increased  ;  the  traffic  on  the  State  works  seriously  im¬ 
paired  ;  the  confidence  of  the  public  in  the  certainty  and  per¬ 
manence  of  the  new  route  will  be  shaken,  and  the  value  of  the 
stock  of  the  new  road  seriously  injured  and  depressed. 

The  manner  in  which  the  business  has  been  conducted  over 
the  Pennsylvania  Rail  Road,  has  met  the  approbation  of  the 
stockholders,  and  has,  during  the  present  year,  augmented  the 
trade  of  Philadelphia  at  least  20  per  cent. 

This  will,  in  a  great  measure,  be  lost,  should  the  injunction 
prayed  for  be  issued. 

MORRIS  L.  HALLOWELL. 

Affirmed  and  subscribed  this  29th  day  1 

of  May,  A.  H.  1851,  before  me,  j 

J.  Snider,  Ald'n. 
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Hays  vs.  The  P ennsylvania  Rail  Road  Company. 

I  am  a  merchant  of  the  city  of  Philadelphia,  and  have  been 
so  for  28  years,  and  have  been  familiar  with  the  trade  of  the 
State  of  Pennsylvania  by  the  public  improvements,  and  other 
channels. 

I  believe  the  granting  of  the  injunction  prayed  in  this  cause 
would  produce  irreparable  injury  to  the  Pennsylvania  Rail  Road 
Company,  and  be  seriously  detrimental  to  the  public  improve¬ 
ments  of  the  State. 

The  revenue  of  that  Company  would  by  it  be  diminished  50 
per  cent. ;  the  prices  of  transportation  greatly  increased ;  the 
traffic  on  the  State  works  seriously  impaired ;  the  confidence  of 
the  public  in  the  certainty  and  permanence  of  the  new  route 
will  be  shaken,  and  the  value  of  the  stock  of  the  new  road  seri¬ 
ously  injured  and  depressed. 

The  manner  in  which  the  business  has  been  conducted  over  the 
Pennsylvania  Rail  Road  has  met' the  approbation  of  the  stock¬ 
holders,  and  has,  during  the  present  year,  augmented  the  trade 
of  Philadelphia  at  least  50  per  cent. 

This  will,  in  a  great  measure,  be  lost,  should  the  injunction 
prayed  for  be  issued. 

BENJ.  T.  CURTIS. 

Sworn  and  subscribed  May  1 

29th,  1851,  before  me,  j 

J.  Mitchell,  Alderman. 


Hays  vs.  The  P ennsylvania  Rail  Road  Company. 

I  am  a  merchant  of  the  city  of  Philadelphia,  and  have  been 
so  for  80  years,  and  have  been  familiar  with  the  trade  of  the 
State  of  Pennsylvania  by  the  public  improvements,  and  other 
channels. 

I  believe  the  granting  of  the  injunction  prayed  in  this  cause 
would  produce  irreparable  injury  to  the  Pennsylvania  Rail  Road 
Company,  and  be  seriously  detrimental  to  the  public  improve¬ 
ments  of  the  State. 

The  revenue  of  that  Company  would  by  it  be  diminished  50 
per  cent.;  the  prices  of  transportation  greatly  increased;  the 
traffic  on  the  State  works  seriously  impaired;  the  confidence  of 
the  public  in  the  certainty  and  permanence  of  the  new  route 
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■will  be  shaken,  and  the  value  of  the  stock  of  the  new  road  se¬ 
riously  impaired  and  depressed. 

The  manner  in  which  the  business  has  been  conducted  over 
the  Pennsylvania  Rail  Road,  has  met  the  approbation  of  the 
stockholders,  and  has,  during  the  present  year,  augmented  the 
trade  of  Philadelphia  at  least  33  per  cent. 

This  will,  in  a  great  measure,  be  lost,  should  the  injunction 
prayed  for  be  issued. 

DAN.  DEAL. 

Affirmed  and  subscribed  May  29th, 

1851,  before  me, 

J.  Mitchell,  Ald'n. 


Hays  vs.  The  Pennsylvania  Pail  Road  Company. 

I  am  a  merchant  of  the  city  of  Philadelphia,  and  have  been 
so  for  33  years,  and  have  been  familiar  with  the  trade  of  the 
State  of  Pennsylvania  by  the  public  improvements,  and  other 
channels. 

I  believe  the  granting  of  the  injunction  prayed  in  this  cause 
would  produce  irreparable  injury  to  the  Pennsylvania  Rail  Road 
Company,  and  be  seriously  detrimental  to  the  public  improve¬ 
ments  of  the  State. 

The  revenue  of  that  Company  would  by  it  be  diminished  say 
50  per  cent. ;  the  prices  of  transportation  greatly  increased ; 
the  traffic  on  the  State  works  seriously  impaired ;  the  confidence 
of  the  public  in  the  certainty  and  permanence  of  the  new  route 
will  be  shaken,  and  the  value  of  the  stock  of  the  new  road  se¬ 
riously  injured  and  depressed. 

The  manner  in  which  the  business  has  been  conducted  over 
the  Pennsylvania  Rail  Road,  has  met  the  approbation  of  the 
stockholders,  and  has,  during  the  present  year,  augmented  the 
trade  of  Philadelphia  at  least  25  per  cent. 

This  will,  in  a  great  measure,  be  lost,  should  the  injunction 
prayed  for  be  issued. 

STACY  B.  BARCROFT. 
Affirmed  and  subscribed  this  29th  day  1 
of  May,  A.  D.  1851,  before  me,  J 

J.  Snider,  Ald'n. 
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Hays  vs.  The  Pennsylvania  Pail  Poad  Company. 

I  am  a  merchant  of  the  city  of  Philadelphia,  and  have  been 
so  for  18  years,  and  have  been  familiar  with  the  trade  of  the 
State  of  Pennsylvania  by  the  public  improvements,  and  other 
channels. 

I  believe  the  granting  of  the  injunction  prayed  in  this  cause 
would  produce  irreparable  injury  to  the  Pennsylvania  Rail  Road 
Company,  and  be  seriously  detrimental  to  the  public  improve¬ 
ments  of  the  State. 

The  revenue  of  that  Company  would  by  it  be  diminished  con¬ 
siderably;  the  prices  of  transportation  greatly  increased;  the 
traffic  on  the  State  works  seriously  impaired;  the  confidence  of 
the  public  in  the  certainty  and  permanence  of  the  new  route 
will  be  shaken,  and  the  value  of  the  stock  of  the  new  road  se¬ 
riously  injured  and  depressed. 

The  manner  in  which  the  business  has  been  conducted  over 
the  Pennsylvania  Rail  Road,  has  met  the  approbation  of  the 
stockholders,  and  has,  during  the  present  year,  augmented  the 
trade  of  Philadelphia  at  least  20  per  cent. 

This  will,  in  a  great  measure,  be  lost,  should  the  injunction 
prayed  for  be  issued,  and  great  injury  to  the  trade  of  Philadel¬ 
phia  incurred. 

HUGH  CAMPBELL. 
Affirmed  and  subscribed  this  29th  day  ) 

of  May,  A.  D.  1851,  before  me,  j 

J.  Snider,  Ald'n. 


Hays  vs.  The  Pennsylvania  Pail  Poad  Company. 

I  am  a  merchant  of  the  city  of  Philadelphia,  and  have  been 
so  for  15  years,  and  have  been  familiar  with  the  trade  of  the 
State  of  Pennsylvania  by  the  public  improvements,  and  other 
channels. 

I  believe  the  granting  of  the  injunction  prayed  in  this  cause 
would  produce  irreparable  injury  to  the  Pennsylvania  Rail  Road 
Company,  and  be  seriously  detrimental  to  the  public  improve¬ 
ments  of  the  State. 

The  revenue  of  that  Company  would  by  it  be  diminished  40 
per  cent. ;  the  prices  of  transportation  greatly  increased ;  the 
traffic  on  the  State  works  seriously  impaired ;  the  confidence  of 
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the  public  in  the  certainty  and  permanence  of  the  new  route 
will  be  shaken,  and  the  value  of  the  stock  of  the  new  road  seri¬ 
ously  injured  and  depressed. 

The  manner  in  which  the  business  has  been  conducted  over 
the  Pennsylvania  Rail  Road,  has  met  the  approbation  of  the 
stockholders,  and  during  the  past  year  augmented  the  trade  of 
Philadelphia  at  least  25  per  cent. 

This  will,  in  a  great  measure,  be  lost,  should  the  injunction 
prayed  for  be  issued. 

JAMES  ABBOTT. 

Affirmed  and  subscribed  May  30th, 

1851,  before  me, 

J.  Mitchell,  Ald'n. 


Pays  vs.  The  Pennsylvania  Rail  Road  Company. 

I  am  a  merchant  of  the  city  of  Philadelphia,  and  have  been 
so  for  about  30  years,  and  have  been  familiar  with  the  trade  of 
the  State  of  Pennsylvania  by  the  public  improvements,  and 
other  channels. 

I  believe  that  the  granting  of  the  injunction  prayed  in  this 
cause  would  produce  great  injury  to  the  Pennsylvania  Rail  Road 
Company,  and  seriously  affect  the  State  improvements. 

The  revenue  of  the  Rail  Road  Company  would  by  said  in¬ 
junction  be  diminished  to  an  important  extent;  the  prices  of 
transportation  greatly  increased ;  the  traffic  on  the  State  works 
seriously  impaired  ;  the  confidence  of  the  public  in  the  certainty 
and  permanence  of  the  new  route  will  be  shaken,  and  the  value 
of  the  stock  of  the  Road  materially  injured. 

The  manner  in  which  the  business  has  been  conducted  over 
the  Pennsylvania  Rail  Road,  has  met  the  approbation  of  the 
stockholders,  and  has  during  the  present  year  augmented  the 
trade  of  Philadelphia,  in  a  very  high  degree. 

This  result  will,  in  a  great  measure,  be  lost,  should  the  injunc¬ 
tion  prayed  for  be  issued. 

CALEB  COPE. 

Affirmed  and  subscribed  this  29th  day  \ 
of  May,  A.  D.  1851,  before  me,  J 

J.  Snider,  Ald’n. 
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Hays  vs.  The  Pennsylvania  Rail  Road  Company. 

I  am  a  merchant  of  the  city  of  Philadelphia,  and  have  been 
so  for  22  years,  and  have  been  familiar  with  the  trade  of  the 
State  of  Pennsylvania  by  the  public  improvements,  and  other 
channels. 

I  believe  the  granting  of  the  injunction  prayed  in  this  cause 
would  produce  irreparable  injury  to  the  Pennsylvania  Rail  Road 
Company,  and  be  seriously  detrimental  to  the  public  improve¬ 
ments  of  the  State. 

The  revenue  of  that  Company  would  by  it  be  diminished  one- 
third  ;  the  prices  of  transportation  greatly  increased  ;  the  traffic 
on  the  State  Works  seriously  impaired ;  the  confidence  of  the 
public  in  the  certainty  and  permanence  of  the  new  route  will  be 
shaken,  and  the  value  of  the  stock  of  the  new  road  seriously 
injured  and  depressed. 

The  manner  in  which  the  business  has  been  conducted  over 
the  Pennsylvania  Rail  Road,  has  met  the  approbation  of  the 
stockholders,  and  has  during  the  present  year  augmented  the 
trade  of  Philadelphia  at  least  33J  per  cent. 

This  will,  in  a  great  measure,  be  lost,  should  the  injunction 
prayed  for  be  issued. 

FRANCIS  HOSKINS. 
Affirmed  and  subscribed  this  29th  day  1 

of  May,  A.  D.  1851,  before  me,  j 

J.  Snider,  Ald'n. 


Hays  vs.  The  Pennsylvania  Rail  Road  Company. 

I  am  a  merchant  of  the  city  of  Philadelphia,  and  have  been 
so  for  24  years,  and  have  been  familiar  with  the  trade  of  the 
State  of  Pennsylvania  by  the  public  improvements,  and  other 
channels. 

I  believe  the  granting  of  the  injunction  prayed  in  this  cause 
would  produce  irreparable  injury  to  the  Pennsylvania  Rail 
Road  Company,  and  be  seriously  detrimental  to  the  public  im¬ 
provements  of  the  State. 

The  revenue  of  that  Company  would  by  it  be  diminished 
33  per  cent.,  the  prices  of  transportation  greatly  increased; 
the  traffic  on  the  State  works  seriously  impaired;  the  confi- 
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dence  of  the  public  in  the  certainty  and  permanence  of  the 
new  route  will  be  shaken,  and  the  value  of  the  stock  of  the  new 
road  seriously  injured  and  depressed. 

The  manner  in  which  the  business  has  been  conducted  over 
the  Pennsylvania  Rail  Road,  has  met  the  approbation  of  the 
stockholders,  and  has  during  the  present  year  augmented  the 
trade  of  Philadelphia  at  least  25  per  cent. 

This  will,  in  a  great  measure,  be  lost,  should  the  injunction 
prayed  for  be  issued. 

CHARLES  SCHAFFER. 

Affirmed  and  subscribed  this  29th  day  \ 
of  May,  A.  I).  1851,  before  me,  / 

J.  Snider,  Aid'n. 


Hays  vs.  The  Pennsylvania  Rail  Road  Company. 

Israel  Painter  being  duly  sworn,  saith :  I  am  the  President 
of  the  Board  of  Canal  Commissioners  ;  I  am  of  opinion  that  ser¬ 
ious  injury  will  be  done  to  the  revenues  of  the  Commonwealth 
by  the  granting  of  the  injunction  prayed  for  in  this  cause,  or  by 
any  interference  with  the  manner  in  which  the  Pennsylvania 
Rail  Road  Company  have  conducted  their  business  during  the 
present  year. 

The  amount  of  such  damage  is  not  readily  ascertainable,  but 
I  have  no  doubt  it  will  be  large,  and  that  any  such  action  of  the 
Court,  as  is  here  prayed  for,  will  be  seriously  detrimental.  That 
the  revenues  of  the  Commonwealth  have  been  largely  increased 
by  the  manner  in  which  the  business  of  the  Rail  Road  has  been 
conducted  by  through  contracts  for  passengers  and  freight. 

Signed,  ISRAEL  PAINTER. 

Sworn  and  subscribed  before  me, 

this  twenty-third  day  of  June, 

A.  D.  1851. 


Stephen  H.  Simmons,  Aid'n. 
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Hays  vs.  The  Pennsylvania  Rail  Road  Company. 
Augustus  L.  Roumfort  being  duly  sworn,  saith :  I  am  the 
superintendent,  (appointed  by  the  Canal  Commissioners,)  of  the 
State  Rail  Road,  between  Philadelphia  and  Columbia,  and  have 
been  so  since  the  first  day  of  September  last,  (1850.) 

The  bridge  over  the  Conestoga,  east  of  Lancaster,  was  burned 
on  the  evening  of  the  fourth  day  of  April  last,  (1851,)  and  was 
not  reconstructed  so  as  to  pass  trains  until  the  morning  of  the 
twenty-first  day  of  April,  (1851,)  when  the  passenger  trains 
crossed,  and  the  freight  trains  upon  the  ensuing  day. 

From  the  first  day  of  December,  1850,  to  31st  day  of  May, 
A.  D.  1851,  there  passed  over  the  road  under  my  charge  67,216 
cars,  and  made  3,902  trips,  being  319,964  miles — the  corres¬ 
ponding  six  months  for  the  year  1849-50,  there  were  passed 
over  the  road  51,275  cars,  making  3,200  trips,  and  249,600 
miles — showing  an  increase  of  15,941  cars,  702  trips,  and 
70,364  miles  in  favor  of  the  six  months  of  the  present  year. 

I  believe  that  if  the  Pennsylvania  Rail  Road  Company  are 
prohibited  from  contracting  for  through  freight,  and  especially 
for  through  passengers  from  Philadelphia  to  Pittsburg,  the 
revenue  from  the  Columbia  Rail  Road  will  be  seriously  affected. 

Upon  the  completion  of  the  Road  to  Pittsburg,  I  believe  if  the 
said  Company  can  so  contract,  the  increase  of  business  on  the 
State  Road  will  be  augmented  to  a  degree  not  yet  appreciated. 

Signed,  A.  L.  ROUMFORT. 

Sworn  to  and  subscribed  before  me, 
this  twenty-third  day  of  June,  A. 

D. 1851. 

Stephen  H.  Simmons,  Ald'n. 


Hays  vs.  The  Pennsylvania  Rail  Road  Company. 

I  have  been  a  merchant  in  the  city  of  Philadelphia  for  36 
years ;  was  engaged  in  the  western  trade  before  the  construction, 
of  the  internal  improvements  of  the  commonwealth,  and  have 
been  familiar  with  the  course  of  business  upon  those  works. 

I  believe  that  the  granting  of  the  injunction  prayed  in  this 
cause  would  produce  great  injury  to  the  Pennsylvania  Rail  Road 
Company,  and  affect  seriously  the  revenues  of  the  State  of  Penn¬ 
sylvania,  while  it  would  exercise  a  most  prejudicial  influence 
upon  the  inland  trade  of  the  city  of  Philadelphia. 

The  revenue  of  the  Company  would  thereby  be  diminished  at 
least  25  per  centum ;  the  prices  of  transportation  greatly  in- 
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creased ;  the  receipts  of  the  Commonwealth  from  tolls  upon  the 
public  works  materially  lessened,  and  the  western  trade,  which 
has  in  a  great  measure  built  up  the  city  of  Philadelphia,  would 
speedily  be  diverted  into  other  channels,  from  which  it  will  be 
extremely  difficult  to  reclaim  it  hereafter. 

I  believe  that  the  establishment  of  through  lines  for  passen¬ 
gers  and  freight  by  the  Pennsylvania  Rail  Road  Company,  and 
the  reduction  in  the  prices  of  freight  consequent  thereon,  have 
augmented  the  trade  of  Philadelphia  during  the  present  year  at 
least  25  per  cent.,  which  increase,  with  great  prospective  advan¬ 
tages,  will  in  a  great  measure  be  lost,  should  the  injunction 
prayed  for  be  granted. 

R.  PATTERSON. 

Sworn  and  subscribed  this  25th  day  1 
of  June,  A.  D.  1851,  before  me,  j 

John  A.  White,  Ald’n. 


Hays  vs.  The  Pennsylvania  Rail  Road  Company. 

I  am  a  merchant  of  the  city  of  Philadelphia,  and  have  been 
so  for  25  years,  and  have  been  familiar  with  the  trade  of  the 
State  of  Pennsylvania  by  the  public  improvements,  and  other 
channels. 

I  believe  the  granting  of  the  injunction  prayed  in  this  cause 
would  produce  irreparable  injury  to  the  Pennsylvania  Rail  Road 
Company,  and  be  seriously  detrimental  to  the  public  improve¬ 
ments  of  the  State. 

The  revenue  of  that  Company  would  by  it  be  reduced 
seriously ;  the  prices  of  transportation  greatly  increased ;  the 
traffic  on  the  State  works  seriously  impaired ;  the  confidence  of 
the  public  in  the  certainty  and  permanence  of  the  new  route 
will  be  shaken,  and  the  value  of  the  stock  of  the  new  road  se¬ 
riously  injured  and  depressed. 

The  manner  in  which  the  business  has  been  conducted  over 
the  Pennsylvania  Rail  Road  has  met  the  approbation  of  the 
stockholders,  and  has  augmented  the  trade  of  Philadelphia  very 
largely. 

This  will,  in  a  great  measure,  be  lost,  should  the  injunction 
prayed  be  issued. 

R.  D.  WOOD. 

Affirmed  and  subscribed  May  j 

31,  1851,  before  me,  j 

John  A.  Elkinton,  Ald'n. 
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COPY. 


Proof  of  service  endorsed  upon  Subpoena. 


Robert  S.  Hays,  ^ 

Thomas  S.  Clark,  and  j 
Henry  Graff,  J* 

vs. 

Pennsylvania  R.  R.  Company.  J 


No.  61,  M.  T.  1851. 
In  the  Supreme  Court, 
Mid.  District. 

In  Chancery. 


JACOB  SHELL  being  duly  sworn,  makes  oath,  and  says: 
That  on  the  4th  day  of  May,  1851,  he  served  the  subpoena  in 
this  case  by  leaving  a  copy  thereof  at  the  Office  of  the  Pennsyl¬ 
vania  Rail  Road  Company,  in  Harrisburg,  in  the  hands  of  H. 
J.  Lamburt,  Assistant  Superintendent,  then  being  at  said  office 
in  the  employ  of  the  Defendants,  and  the  property  of  the  said 
Pennsylvania  Rail  Road  Company  being  in  part  situate  in  the 
county  of  Dauphin.  And  the  President,  Treasurer,  Secretary,  a 
Chief  Clerk  of  said  Corporation,  not  residing  in  said  county, 
and  no  Director  or  Manager  of  said  Company  being  found  in 
said  county,  I  proceeded  to  the  county  of  Philadelphia,  and 
then  served  the  said  writ  of  subpoena,  by  leaving  a  copy  thereof 
at  the  Office  of  said  Company  in  the  city  of  Philadelphia,  in 
the  hands  of  Geo.  Y.  Bacon,  the  Treasurer,  and  upon  Geo.  W.  Car¬ 
penter,  one  of  the  defendants  within  named,  by  leaving  a  copy 
thereof  with  him  personally ;  and  upon  the  15th  day  of  May, 
1851,  I  served  said  writ  upon  David  S.  Brown,  Edward  M. 
Davis,  Alexander  J.  Derbyshire  and  Christian  E.  Spangler,  by 
leaving  a  copy  thereof  with  them  personally  ;  and  upon  the  same 
day,  upon  each  of  the  other  defendants  therein  named,  by  leav¬ 
ing  a  copy  thereof  at  their  usual  places  of  residence,  excepting 
John  Showberger  and  William  Wilkins,  who  were  not  found. 

JACOB  SHELL, 

Sheriff  of  Dauphin  County. 

Sworn  to  and  subscribed  this 
2d  day  of  June,  1851. 

W..  Kline. 
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In  the  Supreme  Court 


of  the  Commonwealth  of  Penn¬ 
sylvania. 


Robert  S.  Hats,  et  al,  "'I 

I 

vs.  Evidence. 

Pennsylvania  Rail  Road  Company,  and  others.  ^ 

Robert  S.  Hays  being  duly  sworn,  depo'seth  and  saith,  that 
he  is  a  Stockholder  in  the  Pennsylvania  Rail  Road  Company, 
and  the  owner  of  five  shares  in  the  capital  stock  of  said  Com¬ 
pany.  That  his  Stock  certificate  under  the  seal  of  said  Com¬ 
pany,  signed  by  the  President  and  Secretary  thereof,  is  hereto 
attached. 

R.  S.  HAYS. 

Sworn  to  and  subscribed  before  me,  1 
this  28th  day  of  May,  1851,  / 

Geo.  Watson,  Alderman  of  the  city  of  Pittsburg. 

Thomas  S.  Clarke  being  duly  sworn,  deposeth  and  saith, 
that  he  is  a  Stockholder  in  the  Pennsylvania  Rail  Road  Com¬ 
pany,  and  the  owner  of  one  share  of  the  capital  stock  of  said 
Company.  That  his  Stock  Certificate  under  the  seal  of  said 
Company,  and  signed  by  the  President  and  Secretary  thereof, 
is  hereto  attached. 

TIIOS.  S.  CLARKE. 

Sworn  to  and  subscribed  before  me,  "I 
this  28th  day  of  May,  1851,  J 

Geo.  Watson,  Alderman. 

Henry  Graff  being  duly  sworn,  deposeth  and  saith,  that  he 
is  a  Stockholder  in  the  Pennsylvania  Rail  Road  Company,  and 
the  owner  of  one  share  of  the  capital  stock  of  said  Company. 
That  his  Stock  Certificate  under  the  seal  of  said  Company, 
and  signed  by  the  President  and  Secretary  thereof,  is  hereto 
attached. 

HENRY  GRAFF. 

Sworn  and  subscribed  before  me,  1 
this  28th  day  of  May,  1851,  j 

Geo.  Watson,  Alderman. 
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George  Black,  of  the  City  of  Pittsburg,  being  duly  sworn, 
makes  oath  and  says,  that  the  Pennsylvania  Bail  Boad  Com¬ 
pany  have  established  depots  and  warehouses  and  agencies  at 
Pittsburg  and  Philadelphia,  for  receiving  and  forwarding  goods, 
merchandise,  commodities  and  things  to  and  from  Philadelphia 
and  Pittsburg  by  the  way  of  the  Pennsylvania  Bail  Boad,  the 
Columbia  and  Allegheny  Portage  Bail  Boad,  and  are  engaged 
in  transporting  goods,  wares  and  merchandise  as  common  car¬ 
riers  on  said  routes,  and  have  also  been  engaged  in  such  trans¬ 
portation  by  steamboats  and  other  water  crafts  upon  the 
Western  Division  of  the  Pennsylvania  Canal,  and  upon  the 
Allegheny  river,  and  by  cars  on  the  Philadelphia,  Wilmington 
and  Baltimore  Bail  Boad,  the  Baltimore  and  Susquehanna  Bail 
Boad,  and  the  York  and  Cumberland  Bail  Boad. 

That  the  said  Pennsylvania  Bail  Boad  Company  are  engaged 
in  running  their  cars  upon  some  or  all  of  said  roads,  and  are  to 
a  great  extent  engaged  in  transporting  goods,  commodities  and 
things  by  boat  on  the  Pennsylvania  Canal,  as  common  carriers. 

That  Bills  of  Lading  for  the  transportation  of  goods,  wares, 
commodities  and  things,  issued  in  the  name  of  the  Pennsylvania 
Bail  Boad  Company  by  its  agents  through  from  Philadelphia 
to  Pittsburg,  by  the  various  routes  and  means  of  conveyance 
herein  before  mentioned,  are  hereto  attached.  That  he  has 
been  engaged  in  the  transportation  business  on  the  public  works 
of  Pennsylvania,  between  Pittsburg  and  Philadelphia,  about 
twelve  years,  and  is  well  acquainted  with  that  business. 

That  there  are  nine  lines  of  transportation,  owned  by  indi¬ 
viduals  and  private  companies,  engaged  in  the  business  of 
transporting  upon  the  public  works  of  this  State,  between  Pitts¬ 
burg  and  Philadelphia,  besides  transient  vessels  and  carriers. 

That  the  value  of  private  capital  invested,  used  and  employed 
in  said  public  works,  for  equipments,  accommodation,  stock, 
and  means  of  transport,  including  the  real  estate,  such  as 
depots  and  warehouses,  exceeds,  in  his  opinion,  the  sum  of  a 
million  and  a  half  of  dollars,  which  has  been  gradually  invested 
and  organized  for  the  transporting  business  on  the  State  works, 
and  furnish  sufficient  accommodation  and  means  for  transacting 
the  business  done  on  said  works.  That  between  said  lines  of 
transportation  a  vigorous  and  active  competition  has  always 
existed;  but  the  individual  and  private  enterprise  engaged  in 
said  business  will  not,  in  his  opinion,  be  able  to  compete  with 
the  power  and  influence  of  the  Pennsylvania  Bail  Boad  Com¬ 
pany,  if  it  continues  to  transact  business  on  said  works,  but  will 
be  forced  to  abandon  the  business,  or  change  its  channels  of 
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operations.  And  in  case  the  competition  of  said  Eail  Road 
Company,  on  the  public  works  of  the  State,  should  continue, 
deponent  has  reason  to  believe,  and  does  believe,  the  private 
companies  now  engaged  in  transportation  on  said  works,  will  be 
able  speedily  to  obtain  such  terms  from  the  Baltimore  and  Ohio 
Rail  Road  Company,  as  would  make  it  more  favorable  for  their 
interest  to  transfer  their  business  to  that  channel  from  the  State 
works,  rather  than  to  contend  on  the  State  works  against  the 
capital  and  influence  of  the  Pennsylvania  Rail  Road  Company. 

That  the  business  of  said  transporters  being  established,  and 
of  long  standing  on  the  State  works,  deponent  believes  that, 
from  the  cheapness  of  water  transportation,  they  will  be  able 
successfully  to  maintain  themselves  upon  said  works,  after  the 
completion  of  said  Pennsylvania  Rail  Road,  if  it  be  confined  to 
its  legitimate  business,  unless  before  that  time  they  should  be 
driven  by  its  present  competition  from  the  State  works. 

Deponent  further  states,  that  flour,  bacon,  lard,  wool,  tobacco 
and  hemp,  are  the  principal  items  of  agricultural  produce  trans¬ 
ported  on  the  State  works,  and  that  the  State  tolls  on  flour  are 
25  per  cent,  less  than  any  other  of  said  products,  and  is  carried 
by  the  canal  transporters  for  less  than  by  the  Pennsylvania 
Rail  Road.  That  the  reduced  rates  of  freights  on  the  said  public 
works  the  last  spring,  were  made  by  the  canal  transporters  by 
arrangement  with  the  canal  commissioners,  for  the  purpose  of 
increasing  the  business  and  State  revenue  on  the  public  works — 
and  that  the  value  of  merchandise  annually  transported  on  the 
State  works,  is  estimated  to  exceed  fifty  millions  of  dollars. 

Deponent  further  says,  that  goods  and  merchandise  are  re¬ 
ceived  at  Philadelphia  and  Pittsburg  by  the  Pennsylvania  Rail 
Road  Company,  to  be  carried  through  between  those  points,  and 
are  carried  by  them  over  the  Harrisburg,  Portsmouth,  Mountjoy 
and  Lancaster  Rail  Road ;  but  that  road  is  not  named  in  their 
several  Bills  of  Lading.  That  he  believes  the  following  tables 
of  distances  are  correct : 


Distances  on  Transportation  Routes. 


Harrisburg  &  Lancaster  Rail  Road, 

Columbia  Rail  Road,  (to  Lancaster,  70  miles,)  - 
Pennsylvania  Rail  Road,  (136  miles  completed,) 
Allegheny  Portage  Rail  Road,  - 
Western  Division  of  Pennsylvania  Canal, 

Allegheny  river,  from  intersection  of  Canal  at  Freeport 
to  Pittsburg,  . 


miles  37 
82 

-  246| 

36 
103 

28 
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York  &  Cumberland  Rail  Road,  -  26 

Baltimore  &  Susquehanna  Rail  Road,  -  -  -  75 

Philadelphia,  Wilmington  &  Baltimore  Rail  Road,  -  98 

Distances  from  Harrisburg. 

To  Lancaster, . .  .  37 

To  Philadelphia,  -------  108 

To  Hollidaysburg,  ......  136 

To  Pittsburg,  via  Pennsylvania  Rail  Road,  Portage  Rail 

Road  and  canal,  -  -  -  -  -  -  275 

Distances  from  Philadelphia. 

To  Pittsburg,  via  Columbia,  Harrisburg  and  Lancaster 

Rail  Road  and  Penn’a.  Rail  Road,  ...  355 

To  Baltimore,  -------  98 

And  further  saith  not. 


GEORGE  BLACK. 

Sworn  to  and  subscribed  before  me,  1 
this  24th  June,  1851.  J 

George  Watson,  Alderman. 


William  Thaw,  being  duly  sworn,  deposetk  in  answer  to 
interrogatories  as  follows: 

1.  Are  you  now  engaged  in  the  business  of  transportation 
between  Pittsburg  and  Philadelphia,  and  how  long  have  you 
been  so  engaged  ? 

Ansiver.  I  am  engaged  in  that  business,  and  have  been  for 
some  years. 

2.  What  are  the  principal  articles  of  agricultural  produce 
transported  between  those  points  ? 

Answer.  Flour,  bacon,  lard,  wool,  tobacco  and  hemp — flour 
being  the  principal  item. 

3.  Is  there  any  difference  in  the  State  tolls  charged  on  those 
articles  ? 

Answer.  The  tolls  charged  on  flour  are  at  least  25  per  cent, 
less  than  on  the  other  articles  named. 

4.  Are  you  acquainted  with  the  different  lines  of  transporta¬ 
tion  owned  by  individuals  or  private  companies,  engaged  in  busi- 
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ness  on  the  Pennsylvania  Public  "Works  :  if  yea,  state  haw  many 
are  engaged,  when  established,  and  the  amount  of  private  capital 
invested  or  employed  in  that  business  ? 

Ansiver.  There  are  now  nine  lines  engaged  in  the  transport¬ 
ing  business  on  those  works,  some  of  them  have  been  established 
for  many  years,  and  have  large  capital  invested.  The  whole 
amount  of  private  capital  invested  or  employed  in  that  business 
on  those  works,  including  equipments  for  transportation,  such 
as  boats,  stock,  cars,  trucks  and  other  means  of  transportation, 
and  real  estate,  such  as  depots  and  warehouses,  is  not  less  in 
my  opinion,  than  one  and  a  half  millions  of  dollars.  I  have 
made  an  estimate  of  items,  and  believe  that  it  will  exceed  that 
sum.  They  are  amply  sufficient  to  do  the  business  required. 

5.  Is  the  Pennsylvania  Rail  Road  Company  now  engaged  in 
the  business  of  transportation  as  common  carriers :  if  yea,  by 
what  means,  and  when  did  they  engage  in  the  business  ? 

Ansiver.  The  Pennsylvania  Rail  Road  Company  commenced 
doing  some  business  on  the  Canal  last  fall ;  but  this  spring  they 
have  been  actively  engaged  in  such  transportation  as  common 
carriers,  by  boats  in  the  .  Western  Division  of  the  Pennsylvania 
Canal,  ancl  to  some  extent  by  steam  boats  on  the  Allegheny 
river.  They  have  also  engaged  in  that  business  on  the  Allegheny 
Portage  Rail  Road.  And  east  of  Harrisburg,  on  the  Harris¬ 
burg  and  Lancaster  Rail  Road,  and  the  Columbia  Rail  Road 
between  Lancaster  and  Philadelphia.  They  have  also  been 
transporting  from  Philadelphia  by  the  Philadelphia,  Wilmington 
and  Baltimore  Rail  Road,  the  Baltimore  and  Susquehanna  Rail 
Road,  and  the  York  and  Cumberland  Rail  Road.  They  have 
shipping  agents  at  Philadelphia  and  Pittsburg,  for  the  purpose 
of  receiving  and  shipping  goods. 

6.  What  effect  upon  the  business  of  the  State  Works  and 
upon  Transporters,  has  been  produced  by  the  interference  of 
the  Pennsylvania  Rail  Road  Company  in  the  general  transporta¬ 
tion  business  between  the  East  and  the  West,  and  upon  the 
State  Works  ? 

Answer.  The  same  amount  of  business  could  have  been  done 
upon  those  works,  without  the  Rail  Road  engaging  in  business 
off  their  own  road.  They  have  diminished  the  amount  done  by 
private  transporters.  The  transporters  actively  compete  with 
each  other  on  equal  terms,  but  they  cannot  stand  competition 
against  the  capital  and  influence  of  the  Rail  Road  Company,  if 
it  continues  to  carry  on  business  off  its  own  road  on  the  State 
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Works.  In  case  it  continues  to  carry  on  that  business,  the 
private  transporters  will,  in  my  opinion,  be  compelled  to  with¬ 
draw  from  the  State  Works  and  seek  other  channels,  or  give  up 
the  business. 

7.  To  what  other  channels  of  trade  can  they  divert  their 
business  ? 

Answer.  It  is  expected  that  the  Baltimore  and  Ohio  Rail 
Road  will  before  long  be  completed  to  the  Ohio  river,  and  with 
the  advantages  which  the  transporting  lines  have,  by  being  a 
long  time  established  in  business,  and  having  business  arrange¬ 
ments  and  connexions  at  Philadelphia  and  with  the  West,  it  is 
believed  that  they  can  make  an  arrangement  with  that  Company 
to  transport  between  Philadelphia  and  the  West  by  the  Balti¬ 
more  route,  on  more  favorable  terms  than  to  compete  on  the 
Pennsylvania  State  Works  against  the  power  and  influence  of 
the  Pennsylvania  Rail  Road  Company. 

8.  Could  these  lines  maintain  themselves  on  the  State  Works 
after  the  completion  of  the  Pennsylvania  Rail  Road — provided 
that  Company  was  not  allowed  to  interfere  with  them  by  trans¬ 
porting  on  the  State  Works  ? 

Ansiver.  I  have  no  doubt  they  could.  In  some  classes  of 
articles  and  in  carrying  passengers,  the  Rail  Road  would  have 
the  advantage ;  but  in  a  large  proportion  of  trade  the  present 
transporters  could  compete  with  them,  because  they  are  already 
established  and  could  carry  cheaper  than  the  Rail  Road. 

9.  Suppose  the  present  lines  were  driven  off  by  the  Rail 
Road  carrying  on  business  in  competition  with  them  on  the 
State  Works  before  the  Rail  Road  is  completed,  what  effect 
would  it  have  upon  the  future  business  of  those  works,  after  the 
Rail  Road  is  completed  ? 

Answer.  It  takes  a  long  time  to  establish  a  regular  and 
successful  business  in  transportation,  and  to  equip  and  furnish  a 
line  with  stock  and  accommodations.  Persons  would  not  com¬ 
mence  business  against  such  competition,  and  after  the  Rail 
Road  is  completed,  neither  individuals  nor  companies  would  be 
likely  to  engage  in  Canal  Transportation  to  any  great  extent. 
The  present  lines  already  have  their  investments  and  arrange¬ 
ments  made,  and  would  continue  their  trade.  I  think  therefore 
the  business  on  the  Canal  would  be  greatly  diminished,  if  those 
now  engaged  in  business  are  forced  to  withdraw  from  it. 
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10.  Wliat  is  the  value  of  produce  and  merchandise  an¬ 
nually  transported  on  the  State  works  between  Philadelphia 
and  Pittsburg? 

Ansiver.  I  think  it  is  over  fifty  millions  of  dollars. 

11.  Has  the  Pennsylvania  Rail  Road  produced  any  effect 
upon  the  price  of  freight  between  the  East  and  West,  by  en¬ 
gaging  in  the  general  transportation  business  ? 

Answer.  Before  the  opening  of  the  spring  business,  an  ar¬ 
rangement  was  made  between  the  Canal  Board  and  the  principal 
transporters  to  reduce  the  price  of  freight,  in  order  to  increase 
the  business.  This  arrangement  was  made  without  any  reference 
to  the  Pennsylvania  Rail  Road  Company,  and  without  regard 
to  what  their  operations  might  be.  The  Canal  transporters 
carry  the  same  articles  for  less  than  the  Rail  Road  Company. 
The  reduction  in  freights  this  spring  was  made  by  the  transport¬ 
ers  themselves,  without  regard  to  the  influence  or  competition  of 
the  Pennsylvania  Rail  Road  Company. 

WILLIAM  THAW. 

Sworn  to  and  subscribed  before  me,  1 
this  24th  day  of  June,  1851,  j 

Geo.  Watson,  Alderman. 


B.  F.  Jones,  being  duly  sworn,  says — That  he  is  engaged  in 
the  forwarding  and  transporting  business  between  Pittsburg 
and  Philadelphia,  being  one  of  the  partners  in  Kier’s  Portable 
Boat  Line,  on  the  Pennsylvania  Canal  and  Columbia  and  Alle¬ 
gheny  Portage  Rail  Roads,  and  has  been  engaged  in  that  busi¬ 
ness  about  ten  years. 

That  in  February  last,  he  had  a  conversation  with  Washing¬ 
ton  Butcher,  one  of  the  Directors  of  the  Pennsylvania  Rail 
Road,  respecting  the  transporting  business  between  Pittsburg 
and  Philadelphia,  in  which  the  said  Butcher  said  that  he  ad¬ 
vised  us  as  a  friend  to  get  out  of  the  transporting  business  as 
soon  as  possible ;  for  it  was  the  intention  of  the  Directors  of  the 
Pennsylvania  Rail  Road  Company  to  do  all  the  business,  and 
that  they  were  bound  to  do  it,  cost  what  it  might. 

That  there  was  then  a  proposition  of  then’  Board  before  the 
Canal  Commissioners  to  take  the  Columbia  Rail  Road  off  their 
hands  ;  and  if  they  get  that,  it  would  render  the  Canal  useless, 
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as  the  Canal  transporters  would  then  have  no  connecting  link 
with  Philadelphia  except  bj  the  tide  water,  which  was  imprac¬ 
ticable.  Ancl  they  intended  to  do  the  business  on  the  western 
end  of  the  Canal,  until  their  Rail  Road  was  completed ;  and  if 
they  did  not  get  the  Columbia  Rail  Road,  it  was  their  intention 
to  build  a  Rail  Road  from  Harrisburg  to  connect  with  the 
Reading  Rail  Road.  And  further,  saith  not. 


B.  F.  JONES. 


Geo.  Watson,  Alderman. 


Before  the  undersigned,  an  Alderman  of  the  city  of  Pitts¬ 
burg,  personally  appeared  G.  M.  Harton,  of  Pittsburg,  'who, 
being  duly  sworn,  makes  oath,  says — That  the  annexed  is  a  bill 
of  lading,  signed  by  the  agent  of  the  Pennsylvania  Rail  Road 
Company,  for  goods  shipped  at  Philadelphia  for  Pittsburg  to 
be  transported  by  the  Pennsylvania  Rail  Road  Company.  And 
further  saith  not. 


G.  M.  HARTON. 


Sworn  to  and  subscribed  before  me,  1 
this  30th  May,  1851.  j 

Thos.  Steel,  Alderman. 


William  Bingham,  being  duly  sworn,  makes  oath  and  says — 
That  he  is  engaged  in  the  forwarding,  transporting  and  com¬ 
mission  business  between  the  cities  of  Pittsburg  and  Philadel¬ 
phia.  That  the  Pennsylvania  Rail  Road,  commencing  at  Harris¬ 
burg  and  leading  towards  Pittsburg,  is  constructed  to  a  point  at 
or  near  Hollidaysburg,  where  it  connects  with  Allegheny  Portage 
Rail  Road,  belonging  to  the  State  of  Pennsylvania ;  the  distance 
completed  of  the  Pennsylvania  Rail  Road  to  the  Portage  being 
about  one  hundred  and  thirty-seven  miles. 

That  the  said  Pennsylvania  Rail  Road  Company  have  established 
depots,  warehouses  and  agencies  at  the  cities  of  Pittsburg  and 
Philadelphia,  and  are  engaged  in  the  business  of  the  transport¬ 
ing  goods,  wares,  and  commodities,  through,  to  and  from  Pliila- 
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delpliia  and  Pittsburg,  by  other  means  than  by  their  said  Rail 
Road,  between  other  points  than  those  named  in  their  act  of 
incorporation.  That  they  have  been  engaged  in  such  transport¬ 
ation  by  the  way  of  the  Philadelphia,  Wilmington  and  Baltimore 
Rail  Road,  the  Baltimore  and  Susquehanna  Rail  Road,  in  the  States 
of  Pennsylvania,  Delaware  and  Maryland,  upon  the  York  and 
Cumberland  Rail  Road,  the  Columbia  and  Allegheny  Portage 
Rail  Roads,  the  Harrisburg,  Portsmouth,  Mountjoy  and  Lancaster 
Rail  Road,  and  the  western  division  of  the  Pennsylvania  Canal 
and  Allegheny  River. 

That  bills  of  lading,  showing  the  routes  and  terms  upon  which 
said  Pennsylvania  Rail  Road  Company  are  engaged  in  the  busi¬ 
ness  of  transportation,  are  filed  herewith,  the  said  bills  being 
given  in  the  usual  course  of  its  business,  in  the  name  of  said 
Company,  by  its  agents,  and  which  have  accompanied  goods, 
wares,  commodities,  and  things  received  and  transported  by  the 
said  Pennsylvania  Rail  Road  Company. 

And  further,  saith  not. 

WM.  BINGHAM. 

Sworn  to  and  subscribed  this  \ 

22d  day  of  April,  1851.  j 

George  Watson,  Ald'n. 


Alexander  Scott  being  duly  sworn,  makes  oath  and  says, 
that  he  is  now  engaged  as  assistant  collector  of  tolls  on  the 
Western  Division  of  the  Pennsylvania  Canal,  and  has  been  in 
the  employment  of  the  State,  on  her  public  works,  for  sixteen 
years. 

That  he  is  well  acquainted  with  the  stock,  accommodations, 
equipments  and  means  of  transportation  owned,  used  and  em¬ 
ployed  by  individuals  and  private  companies  in  transportation  on 
the  public  works  of  the  State  between  Pittsburg  and  Philadel¬ 
phia,  and  the  same  are  adequate  and  sufficient  for  the  transaction 
of  the  business  on  said  works. 

Deponent  further  says,  that  the  State  toll  on  flour  is  less  than 
on  any  other  agricultural  or  manufactured  product  transported 
on  said  works. 

ALEXANDER  SCOTT. 

Sworn  to  and  subscribed  before  me, 
this  21st  day  of  June,  1851. 

George  Watson,  Ald'n . 
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The  bill  of  lading  referred  to  in  the  foregoing  depositions  set 
forth,  contracts  by  the  Pennsylvania  Pail  Road  Company  to  carry 
the  merchandise  therein  mentioned,  through  from  Philadelphia  to 
Pittsburg,  at  certain  specified  rates. 

In  some  instances — “  Via  the  Pennsylvania  Rail  Road,  Co¬ 
lumbia  and  Allegheny  Portage  Rail  Roads,  and  Western  Division 
of  the  Pennsylvania  Canal.” 

Others — “  Via  the  Pennsylvania  Rail  Road,  Columbia  and 
Allegheny  Portage  Rail  Roads,  Western  Division  of  Pennsylva¬ 
nia  Canal  and  Allegheny  river. 

Others — “  Via  the  Philadelphia,  Wilmington  and  Baltimore , 
Baltimore  and  Susquehanna ,  York  and  Cumberland ,  Penn¬ 
sylvania  and  Portage  Rail  Roads,  and  Western  Division  of  the 
Pennsylvania  Canal.” 

Others — Are  bills  of  lading  in  general  terms  for  goods  received 
by  the  Company  at  Philadelphia  for  Pittsburg,  specifying  no 
specific  route  of  transport,  but  excepting  accidents  on  the  Rail 
Road. 

All  contain  a  clause — “  If  Wagoned ,  or  otherwise  conveyed 
any  part  of  the  distance,  which  is  to  be  done  at  the  Company' s 
discretion ,  the  expense  thereof  to  be  paid  by  the  owner  in  addi¬ 
tion  to  freight.” 

Some  have  this  clause — “Five  cents  per  one  hundred 

POUNDS  IN  ADDITION  TO  TnE  FOLLOWING  (SPECIFIED)  RATES,  IN 
CONSIDERATION  OF  THE  LINE  INSURING  THESE  GOODS  SAFE  TO 

Pittsburg  against  all  hazards.” 


Hays  vs.  The  Pennsylvania  Rail  Road  Company. 

I  am  a  commission  and  forwarding  merchant  of  the  city  of 
Pittsburg ;  have  been  so  for  about  twelve  years,  and  am  familiar 
with  the  trade  of  the  State  of  Pennsylvania  by  the  public  im¬ 
provements  and  other  channels. 

I  believe  the  granting  of  the  injunction  prayed  for  in  this  case 
would  produce  injury  to  the  Pennsylvania  Rail  Road  Company, 
and  be  seriously  detrimental  to  the  public  improvements  of  the 
State.  The  revenue  of  the  Company  would  be  diminished,  and 
the  prices  of  transportation  increased,  the  traffic  on  the  State 
works  diminished,  the  confidence  of  the  public  in  the  certainty 
and  permanence  of  the  new  route  will  be  shaken,  and  the  value 
of  the  stock  of  the  new  road  seriously  injured  and  depressed. 
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The  manner  in  which  business  has  been  done  has  been  gener¬ 
ally  satisfactory,  and  certainly  increased  trade  by  a  reduction  of 
prices. 

These  advantages  would,  in  a  great  measure,  be  lost,  should 
the  injunction  prayed  for  be  issued. 

ALEXANDER  GORDON. 

Sworn  to  and  subscribed  before  me,  an 
Alderman  in  and  for  the  city  of  Pitts-  V 
burg,  this  26th  day  of  June,  1851.  j 

N.  Buckhaster,  Ald’n. 


Hays  vs.  The  Pennsylvania  Rail  Road  Company. 

I  am  a  commission  and  forwarding  merchant  of  Pittsburg,  and 
have  been  for  the  last  20  years,  and  have  been  familiar  with  the 
trade  of  the  State  of  Pennsylvania  by  the  public  improvements 
and  other  channels. 

I  believe  the  granting  of  the  injunction  prayed  for  in  this  case 
would  produce  great  injury  to  the  Pennsylvania  Rail  Road  Com¬ 
pany,  and  be  seriously  detrimental  to  the  general  transportation 
business  through  the  State. 

The  revenue  of  that  Company  would  be  diminished,  the  prices 
of  transportation  between  Philadelphia  and  Pittsburg  greatly  in¬ 
creased,  and  consequently  the  traffic  on  the  State  and  private  in¬ 
corporated  works  seriously  impaired ;  the  confidence  of  the  public 
in  the  certainty  and  permanence  of  the  new  route  shaken,  and 
the  value  of  the  stock  of  the  new  Rail  Road  seriously  lessened. 

The  business  of  the  Pennsylvania  Rail  Road  Company  (with 
the  exception  of  occasional  derangements  caused  by  the  bad  con¬ 
dition  of  the  Western  division  of  the  State  canal,)  has  been  con¬ 
ducted  in  a  manner  calculated  to  secure  the  approbation  of  west¬ 
ern  merchants  generally,  and  has  augmented  during  the  present 
year  the  transportation  business  through  Pittsburg  fully  40  per 
cent,  on  the  corresponding  period  of  former  years. 

JACOB  FORSYTH. 

We,  the  undersigned,  having  been  engaged  in  the  forwarding 
business  in  the  city  of  Pittsburg  for  a  number  of  years,  fully 
concur  in  the  above  statements,  and  severally  believe  the  trans¬ 
portation  business  through  Pittsburg  has  been  largely  increased ; 
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we  cannot  state  the  precise  amount,  but  would  saj  considerably 
augmented. 

A.  M.  WALLINGFORD, 

J.  W.  BUTLER, 

SPRINGER  1IARBAUGH. 

Sworn  to  and  subscribed  before  me,  " 
an  Alderman  in  and  for  said  city, 

(the  above  named  Jacob  Forsyth, 

A.  M.  Wallingford,  J.  W.  Butler  ' 
and  Springer  Harbaugh,)  this 
26th  day  of  June,  A.  D.  1851.  ^ 

N.  Buckmaster,  Aid’n. 


Hays  vs.  The  Pennsylvania  Hail  Hoad  Company. 

William  C.  Patterson  being  duly  sworn,  saith  he  has  heard 
read  this  day,  certain  affidavits  on  behalf  of  the  Complainants. 

The  witness,  George  Black,  is  a  partner  of  Robert  Hays,  one 
of  the  Complainants,  and  is  one  of  the  agents  of  David  Leech 
&  Co.,  transporters,  as  described  in  my  affidavit  already  made. 

The  witness,  William  Thaw,  is  a  partner  of  Thomas  S.  Clarke, 
another  of  the  Complainants,  and  is  one  of  the  agents  of  the 
Pennsylvania  and  Ohio  line,  referred  to  in  my  former  affidavit. 

That  W ashington  Butcher,  referred  to  in  the  affidavit  of  B.  F. 
Jones,  is  not  at  Harrisburg  at  this  time,  but  is  believed  to  be  in 
Philadelphia,  and  unless  prevented  by  some  unforeseen  circum¬ 
stance  he  will  be  in  attendance  on  this  court  in  time  to  present 
his  affidavit  in  reference  to  the  matters  alleged  as  to  him.  That 
this  deponent  from  his  knowledge  of  the  intentions  of  the  Direc¬ 
tors  of  the  Rail  Road  Company,  and  their  general  motives  of 
action,  does  not  believe  that  any  such  conversation  could  have 
occurred.  That  so  much  of  the  affidavit  of  said  Jones,  as  refers 
to  a  proposition  of  the  Board  to  take  the  Columbia  Rail  Road 
off  the  hands  of  the  Canal  Commissioners  is  in  fact  absolutely 
unfounded,  no  such  proposition  ever  having  been  made  to  the 
Canal  Commissioners,  or  authorized,  or  even  discussed  or  sug¬ 
gested  at  any  meeting  of  the  Board,  or  by  any  of  the  Directors 
elsewhere,  so  far  as  lie  knows.  No  idea  was  ever  entertained, 
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or  existed,  of  building,  under  any  circumstances,  a  road  from 
Harrisburg  to  Reading. 

That  the  witness,  William  Bingham,  is  one  of  the  partners  of 
Bingham’s  line,  the  fourth  of  the  associated  lines  referred  to  in 
my  former  affidavit,  as  not  appearing  on  the  record  of  this  pro¬ 
ceeding,  and  one  of  the  signers  of  the  correspondence  referred 
to  therein  as  an  exhibit. 

That  the  witness,  James  Cowden,  is  the  agent  of  the  Pennsyl¬ 
vania  and  Ohio  line  (referred  to  in  my  affidavit)  at  Columbia, 
and  I  believe,  interested  in  said  line.  That  the  reduction  of 
passenger  fare  upon  the  line  referred  to,  was  induced  by  no 
motive  of  malice  or  ill-will  towards  the  party  named,  but  the 
same  was  so  reduced  inasmuch  as  it  was  and  is  believed  that  the 
ultimate  interests  of  the  owners  of  the  line  would  be  benefited 
thereby.  That  on  the  occasion  of  the  accident  referred  to  in 
the  affidavit  of  the  same  affiant,  no  preference  was  shown,  as  is 
therein  alleged,  to  the  goods  transported  by  the  defendants,  so 
far  as  this  deponent  knows  or  believes ;  that  he  never  heard  of 
any  complaint  on  such  grounds  until  the  reading  of  the  said 
affidavit,  and  does  not  believe  that  the  same  is  founded  on  fact. 
That  no  complaint  in  reference  to  the  manner  of  conducting 
said  lines  of  passengers  has  ever  been  made  by  any  of  the  stock¬ 
holders  of  said  company  until  the  filing  of  this  bill  by  the  Com¬ 
plainants,  and  the  same  has  been  conducted  and  ordered  by  the 
Directors  in  the  exercise  of  their  best  discretion  for  the  manage¬ 
ment  of  the  affairs  thereof. 

That  so  far  from  the  deduction  of  freight  by  the  real  com¬ 
plainants  having  been  of  their  own  motion  and  without  any 
reference  to  the  defendants,  it  was  made  after  the  failure  of  an 
effort  on  their  part  formally  made,  and  repeatedly  renewed,  to 
induce  the  establishment  of  high  charges  by  the  Rail  Road 
Company,  and  that  this  offer  was  made  before  the  opening  of 
the  spring  business  of  1851,  and  was  declined. 

That  there  are  not  nine  regular  fines  of  transporters  upon  the 
public  works,  so  far  as  I  know  and  believe,  and  there  is  only 
one  that  is  able  to,  or  does  maintain  any  substantial  competition 
with  the  four  associated  fines. 

W.  C.  PATTERSON. 

Sworn  to  and  subscribed  in  open  Court, 

this  30th  day  of  June,  A.  D.  1851. 

Before  me, 


P.  C.  Sedgwick,  Prothonatary. 
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Hays  vs.  The  Pennsylvania  Rail  Road  Company. 

John  Covode,  being  duly  sworn  according  to  law,  says : 

I  returned  to  Harrisburg  at  one  o’clock  to-day.  I  was  of  the 
firm  of  McFaden  &  Covode,  the  death  of  my  partner  has  been 
announced  to  me  since  my  arrival  here.  The  firm  of  McFaden 
&  Covode  entered  into  the  contract  with  the  Pennsylvania  Rail 
Road  Company,  which  has  been  presented  to  the  Court;  they 
have,  in  all  respects,  as  I  believe,  faithfully  executed  it,  and  no 
damage  has  ever  occurred  to  the  said  Company  by  reason  of 
any  loss  or  injury  to  any  goods  after  they  were  confided  to  the 
firm  of  McFaden  &  Covode — nor  has  there  ever  to  my  know¬ 
ledge  been  presented  to  the  Company  as  much  as  a  claim  on 
that  account — the  reason  of  the  provision  in  the  contract  for  the 
use  of  the  boats,  &c.,  of  Stitt  &  Brothers  was,  that  inasmuch  as 
they  had  for  the  previous  year  faithfully  transacted  the  same 
business  which  was  thereafter  to  be  conducted  by  McFaden  & 
Covode,  it  was  thought  just  by  the  Company,  that  to  that  extent 
their  stock  should  be  employed.  I  have  been  in  the  transpor¬ 
tation  business  for  at  least  ten  years.  There  are  not,  and  have 
not  been  nine  transportation  lines  between  Philadelphia  and 
Pittsburg  at  any  one  time  during  that  period.  The  stock  now 
owned  by  all  the  transportation  lines  between  Philadelphia  and 
Pittsburg,  and  all  that  we  controlled  beside,  was  totally  insuffi¬ 
cient  to  do  the  Spring  business  of  the  year  1851,  with  proper 
despatch.  The  four  associated  lines  have  had  during  the  past 
season  more  business  than  their  stock  would  enable  them  to 
convey,  so  much  so  that  goods  forwarded  by  them  have  been 
compelled  to  remain  on  the  route  for  want  of  boats.  They  have 
forwarded  a  larger  amount  of  goods  during  the  business  season 
of  last  Spring,  than  in  any  previous  year  during  the  same 
period.  Directions  were  received  at  Pittsburg  from  the  Penn¬ 
sylvania  Rail  Road  Company  to  take  no  more  freight  for  trans¬ 
portation  eastward  than  the  returning  cars  used  for  the  west¬ 
ward  freight  would  carry.  As  soon  as  possible  this  direction 
was  complied  with.  The  Company  never  in  any  wise  interfered 
with  the  management  of  the  business  of  the  firm  of  McFaden 
&  Covode  on  the  Canal.  When  the  culvert  broke  at  Gfirty’s 
Run,  McFaden  &  Covode  employed  steamboats  at  their  own 
expense,  and  without  consultation  with  the  Company.  The 
associated  lines,  by  their  agents  and  owners,  complained  to  me 
of  the  reduction  of  prices  of  transportation  by  the  Rail  Road 
Company,  and  that  it  compelled  a  corresponding  reduction  on 
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their  part ;  and  that  all  the  parties,  themselves  and  the  Rail 
Road  Company,  could  have  made  much  more  money  at  former 
prices — and  that  it  would  be  better  to  make  the  same  amount 
of  money  by  a  smaller  business. 

JOHN  COVODE. 

Sworn  and  subscribed,  June  30,  1851,  \ 
before  / 

IV.  Kline,  J.  P.  Dauphin  County. 


Hays  vs.  The  Pennsylvania  Pail  Road  Company. 

Herman  Haupt  being  duly  sworn,  saith: 

I  am  the  General  Superintendent  of  the  Pennsylvania  Rail 
Road.  Upon  the  occasion  of  a  recent  accident  to  the  Pennsyl¬ 
vania  Canal  on  or  about  June  6th  inst.,  no  orders  were  given 
that  a  preference  should  be  extended  to  the  goods  carried  in 
the  Pennsylvania  Rail  Road  cars  over  those  of  others;  nor  was 
any  such  preference  given  so  far  as  I  know,  or  can  ascertain  by 
inquiry  of  the  men  in  the  employ  of  the  Company.  So  far 
from  placing  any  obstacle  in  the  way  of  transportation  by  the 
regular  lines,  we  furnished  them  with  all  the  siding  room  that 
could  be  spared,  without  charge;  gave  them  the  use  of  an 
engine  all  the  time  for  shifting  cars,  also  without  charge ;  offered 
to  carry  their  cars  to  Newport  or  Baileysburg,  if  it  would  facili¬ 
tate  their  business,  and  actually  ran  trains  at  all  hours  of  the 
day  and  night  between  Harrisburg  and  Columbia  during  the 
continuance  of  the  break,  for  their  accommodation. 

H.  HAUPT. 

Sworn  and  subscribed,  June  30,  1851,  1 
before  J 

W.  Kline,  J.  P.  Dauphin  County. 


Hays  vs.  The  P ennsylvania  Rail  Road  Company. 

William  Foltz  being  duly  sworn,  saith: — I  am  Despatcher 
at  Harrisburg  for  the  Pennsylvania  Rail  Road  Company.  On 
the  occasion  of  the  break  upon  the  Pennsylvania  Canal  between 
Columbia  and  Harrisburg,  in  the  beginning  of  this  month,  no 
preference  whatever  was  given  to  the  cars  of  the  Pennsylvania 
Rail  Road  Company,  and  the  cars  of  the  regular  transportation 
lines  were  brought  to  Harrisburg  and  removed  as  fast  as  siding 
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room  at  Harrisburg  could  be  afforded,  or  as  fast  as  the  cars 
could  be  loaded  and  unloaded.  There  was  no  deficiency  of 
motive  power  at  any  time.  Orders  to  engineers  and  conductors 
are  generally  given  through  me. 

WILLIAM  FOLTZ. 

Sworn  and  subscribed  before  me,  one  of  1 
the  Justices  of  the  Peace  in  and  for  the  > 

County  of  Dauphin,  June  30,  1851.  ) 

Wm.  Kline,  J.  P. 


Hays  vs.  The  Pennsylvania  Rail  Road  Company. 

John  L.  Piper  being  duly  sworn,  doth  depose  and  say: 

I  am  foreman  of  the  Car  Repair  Shop  at  Harrisburg.  The 
business  of  the  Car  Shop  was  interrupted  for  almost  three  days 
in  consequence  of  our  inability  to  haul  cars  to  and  from  the 
shop.  Orders  were  given  to  me  to  find  other  work  for  the  men, 
rather  than  place  any  obstacle  in  the  way  of  the  transhipments 
by  the  transporters. 

J.  L.  PIPER. 

Sworn  and  subscribed  June  30,  1851, 
before  me,  a  Justice  of  the  Peace  in 
and  for  the  county  of  Dauphin. 

W.  Kline,  J.  P. 


Hays  vs.  The  Pennsylvania  Pail  Road  Company. 

John  H.  Brant,  being  duly  sworn,  doth  depose  and  say,  as 
follows,  viz : 

I  am  engaged  in  the  transportation  business  at  Harrisburg, 
and  noticed  the  manner  in  which  the  business  was  conducted  here 
during  the  breaches  in  the  Pennsylvania  Canal  in  the  present 
month.  I  was  much  surprised  that  the  Pennsylvania  Bail  Boad 
Company  should  have  made  such  efforts  for  the  accommodation 
of  those,  who  have  always  manifested  an  hostile  spirit  towards 
them.  Power  was  furnished  by  the  Pennsylvania  Bail  Boad 
Company  for  shifting  cars  on  the  different  sidings.  The  des¬ 
patches  used  every  effort  to  accommodate.  Private  transient 
cars  were  sent  from  Harrisburg  to  Highspire  and  other  places,  to 
make  room  for  the  line  cars.  I  had  1000  bushels  of  bituminous 
coal  standing  here  in  the  Pennsylvania  Bail  Boad  Company’s 
carSj  which  could  not  be  unloaded,  and  cars  could  not  be  used  by 
the  Pennsylvania  Bail  Boad  Company  for  some  days,  at  a  loss 
from  seventy-five  to  one  hundred  dollars  per  day.  I  believe 
under  all  circumstances  there  could  not  have  been  better  accom¬ 
modations  furnished  for  the  Transporters ;  and  I  believe,  had  it 
not  been  for  the  Pennsylvania  Bail  Boad  Company,  so  large  a 
business  could  not  possibly  have  been  accommodated  here. 

JOHN  H.  BBANT. 

Sworn  and  subscribed  June  30, 

1851,  before  me, 

W.  Kline,  J.  P.  Dauphin  Co. 
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Bates  of  Freight , 

Charged  by  canal  lines  from  Philadelphia  to  Pittsburg,  for  the 
past  five  years ,  at  opening  of  canal : 


f  Dry  goods,  boots,  shoes,  hats,  &c. 

7.  <  Bales  brown  sheeting, 

(  Hardware,  queensware  and  groceries, 
-  Time  10  days.  - 


£1.371  p.  100  lbs. 
1.25 

1.121  ■« 


1.371 


(  Dry  goods,  boots,  shoes,  hats,  &c. 

1848.  -  Bales  brown  sheeting,  1.25 

(Hardware,  queensware  and  groceries,  1.12J 

-  Time  10  days.  - 

f  Dry  goods,  boots,  shoes,  hats,  &c. 

1849.  -  Bales  brown  sheeting, 

(H  ardware,  queensware  and  groceries, 

-  Time  10  days.  - 


1.37i 

1.25“ 

1.121 


(Dry  goods,  boots,  shoes,  hats,  &c.  1.37 ^ 

1850.  -  Bales  brown  sheeting,  1.25 

(  Hardware,  queensware  and  groceries,  1.12J 
-  Time  10  days.  - 


U 

u 

u 


u 

u 

u 


u 

u 

u 


Rates  charged  by  Pennsylvania  Bail  Road  Company ,  from 
Philadelphia  to  Pittsburg. 


1851. 


Dry  goods,  boots,  shoes,  hats,  &c. 
Bales  brown  sheeting, 

Hardware,  groceries,  &c. 
Queensware,  coffee,  &c. 

-  Time  5  days.  - 


1.00  p.  100  lbs. 
80 
80 
60 


63 


JOHNSTOWN  OFFICE. 

Comparative  statement  of  Passengers,  travelled  westward  over 
Allegheny  Portage  Rail  Road,  during  the  months  of  March, 
April  and  May,  1850  and  1851. 

1850.  1851. 


March,  . 

.  601 

March, 

....  3091 

April, 

May, 

.  2094 

April, 
Mav,  . 

....  2604 

.  1349 

....  2194 

4044 

7889 

4044 

Increase  in  favor  of  1851,  . 

certify  that 

the  above 

statement, 

showing  an  increase  of 

three  thousand  eight  hundred  and  forty-five  passengers  in  favor 
of  1851,  is  correct  and  true. 

GEORGE  W.  MARCHAND. 


Hays  vs.  The  Pennsylvania  Rail  Road  Company. 

Thomas  L.  Wilson  being  duly  sworn,  saith,  that  George  W. 
Marchand  is  the  Collector  of  State  Tolls  at  Johnstown,  and  that 
the  signature  to  the  accompanying  statement  is  his  handwriting. 

THOMAS  L.  WILSON. 

Sworn  and  subscribed  before  me, 
a  Justice  of  the  Peace,  in  and 
for  Dauphin  County,  June 
30th,  1851. 

Thomas  Elder,  Juat.,  J.  P. 
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Hays  vs.  The  Pennsylvania  Pail  Road  Company. 

Washington  Butcher,  being  duly  affirmed,  says  I  am  a  Di¬ 
rector  of  the  Pennsylvania  Rail  Road  Company ;  and  learning 
yesterday,  by  telegraphic  despatch,  that  a  conversation  alleged 
to  have  been  held  by  me  had  been  presented  to  the  Court  by  the 
complainants,  I  left  Philadelphia  last  night,  and  since  reaching 
Harrisburg  have  read  the  deposition  of  B.  F.  Jones.  I  never 
did  advise  said  Jones,  as  is  in  his  affidavit  asserted,  or  the  firm  of 
■which  he  is  a  member,  to  get  out  of  the  transporting  business  as 
soon  as  possible,  for  it  was  the  intention  of  the  Directors  of  the 
Pennsylvania  Rail  Road  Company  to  do  all  the  business,  and 
that  they  were  bound  to  do  it,  cost  what  it  might,  nor  did  I  ever 
say  to  him  that  there  was  then  a  proposition  of  the  Board  of  said 
Company  before  the  Canal  Commissioners,  to  take  the  Columbia 
Rail  Road  off  their  hands,  and  if  they  got  that  it  would  render 
the  canal  useless,  nor  did  I  ever  say  to  him  that  it  was  the  inten¬ 
tion  of  the  Pennsylvania  Rail  Road  Company,  if  they  did  not 
get  the  Columbia  Rail  Road,  to  build  one  from  Harrisburg  to 
Reading.  The  said  Jones  has  evidently  misunderstood  or  mis¬ 
stated  the  substance  of  my  conversation  with  him.  The  idea  of 
building  a  road  from  Harrisburg  to  Reading  by  the  Pennsylvania 
Rail  Road  Company,  I  never  heard  suggested.  The  proposition 
of  the  Board  before  the  Canal  Commissioners  referred  to  by  said 
Jones  evidently  has  reference  to  the  repeated  applications  made 
by  the  Rail  Road  Company  to  the  Canal  Commissioners  to  reduce 
the  tolls  upon  the  public  works,  from  the  belief  then  and  now  ‘en¬ 
tertained  that  the  trade  and  revenue  would  be  increased  by  such 
reduction.  The  idea  of  taking  the  Columbia  Road  off  the  hands 
of  the  Canal  Commissioners  was  never  mooted  to  my  knowledge, 
nor  did  it  occur  to  me  as  a  possibility.  As  a  Director  of  said 
Company,  I  have  been  applied  to  by  partners  of  the  associated 
lines  to  adopt  the  policy  of  higher  rates  for  the  busy  season. 

WASHINGTON  BUTCHER. 

Affirmed  and  subscribed  before  ^ 

me,  July  1st,  1851.  J 


Wm.  Kline,  J.  P. 


